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l ROYAL COMMISSION OF INQUIRY INTO CERTAIN 
DEATHS AT THE HOSPITAL FOR SICK CHILDREN 
2 AND RELATED MATTERS. 
3 
4 Hearing held on the 8th Floor, 
180 Dundas Street West, Toronto, 
5 Ontario, on Wednesday, the lst 
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6 
7 
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10 
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12 ; 
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13 
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M. THOMSON ) for Sick Children 
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18 
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20 W.N. ORTVED Counsel for numerous Doctors 
at The Hospital for Sick 
1 Children 
B. SxYMES Counsel for the Registered 
22 Nurses' Association of Ontario 
and 35 Registered Nurses at 
23 The Hospital for Sick Children 
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ANGUS, STONEHOUSE & CO. LTO. 
TORONTO. ONTARIO Costello , Cr ..ex. 1451 
(Forster) 


=——-- Upon vcommencing: at? 10:00 a.m. 
MARY COSTELLO, Resumed 
THE.COMMISSIONER: Yes /;AMsie Forster. 


MS. FORSTER: Thank you. 


CROSS~EXAMINATION BY MS. FORSTER: 


Os Good morning, Ms. Costello. 
My name is Elizabeth Forster and I act on behalf of 
Phyllis Trayner. 

Ms. Costello, you told us that prior 
to the end of March 1981, digoxin was kept on the 
shelves in the medication room; is that correct? 

A. Yes, it was. 

oO: Was that true for all forms 
of digoxin available on the ward, the pills, the 
exilir and the ampules? 

A. Yes, it was. 

Q. Was digoxin also kept on the 
crash carts on Wards 4A and 4B? 

A. NOT waseknory 

OF -You indicated that the drugs 
that were kept on the shelves were kept in 
alphabetical order; is that correct? 

A. The stock drugs on the open 
shelving were, yes. 


os Were all forms of digoxin kept 
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ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 1452 
TORONTO, ONTARIO (Forster) 


1 
Z 
together on that shelf? 
2 A. Yes), Ltt hinkksot 
4 On Do you remember what drugs were on 
5 either side of the digoxin on the shelves? 
6 A. Not specifically, no. 
7 OF Do you recall whether 
P furosemide was also kept on the shelves? 
A. Yes, it was. 
‘ On And propranolol? 
vi A. Propranolol tablets were 
11 prescription, so they may have been kept ina 
Be cupboard beside the shelf, and propranolol exilir 
13 required refrigeration so it would have been kept in 
14 the medication fridge. 
15 2. What about epinephrine? 
A. Yes, I think it was kept on 
Bi those shelves. 
a On On the shelves. And heparin? 
18 A. I think that heparin was in 
19 a refrigerated ampule -- vial, sorry. 
20 2. But it was kept in the 
1 refrigerator? 
22 A. Yes. 
Q. And Lasix, do you recall where 
“ that was kept? 
24 
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ANGUS, STONEHOUSE & CO. LTD. Costello cr.ex 1453 
TORONTO. ONTARIO , ° e 
(Forster) 


A. I think Lasix is another name 
for furosemide and I think it was kept on the shelves, 
but exilir was kept in the refrigerator. 

0. Now, dealing with the administra 
tion of digoxin, did each registered nurse prepare 
the digoxin required for her own patients? 

| A. xes. 

0. And as you told us before, 
the calculation of the dosage and the amount of the 
digoxin ‘was checked byanother registered nurse? 

A. Yes. 

Qe You mentioned yesterday that 
registered nurses would also prepare digoxin for 
the registered nursing assistants? 

A. Pecnink that-.-tesadd i,,think it 
would be very exceptional the registered nursing 
assistant would ever give digoxin. I am not aware 
of any occasion when this occurred. 

Or. What about constant care nurses, 
who would prepare their digoxin? 

A. They would themselves. 

0. And pending registered nurses, 
who would prepare their digoxin? 

A. They would themselves. 


0.7 What about student nurses? ”’ 
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ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 1454 
TORONTO, ONTARIO (Forster) 


Ax They would prepare it with 
Supervision from their instructor or from one of 
the staff RNs. 

On In addition to the supervision 
they would receive, would another RN still be 
required to double check? 

A. ft] COULG De the LnNstructor, 
once we were confident that the instructor was well 
oriented to the routines on our ward. 

Q. So then the student nurse 
would prepare it and it would overseen by the 
instructor, but there would be no other check in 


addition; is that correct? 


Be No. 

Os Ves; eit 2S correct or no, 
UES U1 eaten! 

AS No, there would not be another 
check. 

O'. How was it determined who 


would prepare the digoxin for the RNAs? 

A. The RNAs did not give digoxin 
so it was assigned who would do the treatments and 
give the medications for the RNAs. That could be 
the team leader or a specified RN. 


fh Who would do the assigning? 
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TORONTO, ONTARIO 


(Forster) 
A. Often I would or the team 
leader. 
oF Would you make this notation 
in the assigment book? 
A. Yes. 
oO; Was the same procedure followed 


for other medications that were given to patients 
other than the double check, by that I mean that 
each nurse would prepare her own medications? 

A. Yes, that is a principle and 
a rule. 

OF Would an RN always prepare 
the medications for the RNAs? 

A. You are confusing me by saying 
prepare it for the RNAs. The RNAs did not give it, 
but the RN would prepare it and give it to the 
patients who were assigned to an RNA. 

Qe The RNAs would prepare the 
medication? 

A. No, the RN would prepare the 
medication and would administer the medication to 
the patients who were assigned for their basic care 
to an RNA. 

On Now, you have told me that 


applies to digoxin. Did-that also apply to other 
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ANGUS. STONEHOUSE & CO. LTD. Costello, cr.ex. 1456 


TORONTO, ONTARIO (Forster) 
medications? 
A. All medication. 
QO. As a rule, when were the 


medications prepared? Were they prepared as needed 
or at the beginning of a.shift? 

A. As needed. 

OF 4 Was that the same during ne 
night shift, as far as you know? 

A. Yes. 

O's What would happen, then, in 
the case of a constant care nurse who needed-_to 
administer medication? | 

A. Someone would supervise her 
baby while she -=- watch her baby while she came out 
to prepare the medication. 

om Now, you mentioned that with 
respect to digoxin, student nurses might calculate 
the dose but only under supervision. 

A. Yes. 

ae Now, do you have the communica= 
tion ‘book “in «front tof hyou; /Ms. «Costello? 

A. Does it have a number? 

GO. It istExhibit,300,; the large 
bound book. 


A. Yes. 
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ANGUS, STONEHOUSE & CO. LTD. Costello , CL.CX. 1457 
TORONTO, ONTARIO (Forster) 


Oy tiovyourcouldaturnstomthes second 
tab, the 4B communications book, page 64. 

A. Yes. 

On And this is a reference for 
November 18, and there is a reference to on three 
occasions a relief nurse and on one occasion a 
student gave digoxin at 0900. 

A. Yes. 

Os Were you familiar with the 
error made by the student in that case? 

A. Yess 

Ox Was that an error made while 
she was under the supervision of another nurse? 

A. Yes. 

OS I take it, then, that there 
were errors made by two people, both the student 
in administering the digoxin at the incorrect time 
and the supervisor in permitting her to do. so? 

A. Yes. . 

Db; Was ..it a common occurrence 
on Wards 4A and B to have student nurses on the 
floor? 

A. Ltiwas moticonstant but it was 
normal that they came for periods of time. 


Q. These would be students both 
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from nursing courses at community college and at 


universtty? 
A. For one period we had some 
students from Ryerson, but generally they were from 
the University of Toronto. 
oO: Did these students carry their 
own patient load? 
Within the assignment of a 


A. 
staff member's, mainly because they were only there 


for a few hours so the patients would be assigned 


to a staff member but cared for by the student for 


the few hours that she was there. 
You also mentioned that a 


os 
started working on Wards 4A and B in 


pharmacist 


September of 1980? 
A. Yes. 
And I believe you stated that 


es 
she re-organized the medication 


when she was hired 


cupboards? 
A. Yes. 
Do you recall how long after 


Q. 
she commenced her employment that she did that? 


A. Fairly soon. 
Was the location of digoxin 


Q. 
changed as a result of the re-organization? 
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ANGUS. STONEHOUSE & CO. LTD. Costello, cr.ex:. 1459 


TORONTO, ORTARIO (Forster) 
A. No. 
6 You also indicated yesterday 


that you were the one that hired Phyllis Trayner and 
you also were the one that chose her as a team leader? 

A. ~~ L258. 

Os © take it that in choosing 
her you had confidence in her ability? 

A. Yes, I tig 

oe And you regarded her as a 
competent nurse? 

A. Ves, ets. 

Or And did you continue to have 
confidence in her ability when she served as a team 
leader on Ward 4A? 

A Ves, lL aid. 

Q. Did you still regard her as a 
conscientious nurse? 

A. Very much so. 

Q. You mentioned yesterday that 
she often looked for reassurance from some of the 
doctors on the ward; is that correct? 

A: Yes. 

Os Was Phyllis Trayner the kind 
of person who, as a rule, would call for help if 


ever she was in doubt as to a patient's condition? 
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ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 1460 


TORONTO, ONTARIO (Forster) 
A. Very much so. 
QO. Now, can you turn to your 


notes, Ms. Costello, that were marked Exhibit 309? 
Acs Yes. 
OK In the middle of page 2 you have 
written: : 
"Some inter-personal problems, seems. 
people were concerned about Phyllis' 
behaviour. She got lots of attention 
as team leader of this team." 
Can you tell me what you meant by that? 
A. By then all the nurses were 
feeling stressed throughout this period and more 
so as the period of time went on. They were all 
feeling very stressed and worried and they were 
a little frustrated that because Phyllis asked for 
most attention she got it, and I think they were 


pleading for we need some support as well. 
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TORONTO, ONTARICO 
(Forster) 
0. When you say Phyllis was asking 


for lots of attention, what kind of attention? 

A. Asking for reassurance, asking 
for, did we do everything right. She was the most 
vocal in that and she was quite vocal and probably 
the most vocal in asking for support for her own 
stress. 

o: All right. And then on page 3, 
near the top of the page, near the top of page 3 you 
say: 

"Bertha expressed concern and stress 

re working on team parallel to 

Phyllis with Phyllis' behaviour re 

arrests and her expectations of 

everyone at this time." | 

First®ofpealtl, ois this something 


Bertha expressed to you? 


A. Yesy-it is. 
Os And what was her concern? 
A. She felt dominated and inferior 


because of Phyllis’ dominant role in an arrest 
situation where Phyllis took over. Phyllis tried to 
Manage all aspects of the arrest, even to consoling 
parents afterwards and Bertha felt as team leader 


on 4B that she would have liked to have had a stronger 
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ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 1462 
TORONTO, GNTARIO (Forster) 


role for herself, especially with her own 4B babies. 

Oy Now, next I would like to turn 
to Exhibit 330, which was your staffing budget. Do 
you have a copy of that? 

A. No. 

O.. You indicated yesterday that 
with respect to the staff allotted for 4A/4B, this 
is a list of what you were given, not what you 
requested? 

A. Yes, it is, it wasn't the first 
request: 

oC. Do you recall what you requested 
by way of staffing for those two wards? 

A. I don't have those notes with 
me but we requested considerably more numbers. We 


definitely did not request to give up an RN. 


D.. Did you request more RN's? 

A. Yes. 

Oe More than the 27 you had before? 
A. ' More RN's and more RNA's. 

Q: And when you put in your 


request for staff was your request based on the 
optimum number of nurses you thought were needed on 
the ward, or did you have in mind certain budget 


financial constraints? 
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ay Lec) led ails CYLOO TOLdGs it 
on the maximum, in fact the maximum assignment that 
I felt safe with for a nurse to have on the different 
shifts and calculated that daily and weekly and 
figured it out that way. 

3 All right. Do you recall how 
the staff was divided up between 4A and 4B, how many 
RN's on either ward? 

as I think it was even. I think 
that it ended up that 4A had one more RNA which, if 
there was one extra person, we put it where there were 
more younger patients. 

Oe I take it as a general rule that 
infants require more nursing care than older children, 
do they? 

A. Yes, they do. 

Or. And Exhibit 331 is a list of wha 
you call 4B Vacancies by Week. Do you have that? 

As No. 

5 Is this, Ms. Costello, a list 
of only the vacancies on 4B or does it apply to 4A 
and B? 

A. This is only 4B. 

oO And I take it you are not able 


to help us on the number of vacancies in 4A then? 
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(Forster) 
A. Mrs. Radojewski has the figures 
EOvetnat. 
OF Okay, fine. And finally Exhibit 


332, on the first page of that dealing with Ward 4B 
you have a heading "New Positions - Budget Approval - 
wune ord, |1981". 

A. Yes. 

Oz Was that approval for positions 
over and above those on the staffing budget? 

A. Yes, it was. 

Q. And by my count there was 12 
new positions created on Ward 4B as of June 3rd? 

A. Oneeno, four. i-am sorry, ‘down 
where I have come to the line with Kushmelyn being 
hired and Pressnail resigning, that is back to the 
replacement situation. There were four positions 
approved. 


OF And those would be Coghlin, 


Drewry, Kingdon and Teare? 


A. Yes. 
On ALi right. 
@% And were those all RN positions 


that were created? 
A. They were RN positions. You 


can see that we were not able to obtain all RN's and 
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some of these were pending RN's who were hired. 
eA ALI Light. wand Gf we turn -to 


the second page dealing with Ward 4A. 


A. Lee. 

GQ. There were seven new positions 
created? 

A. No, there were four. I could 


read it more easily if it were typed the way the other 
one was but I know there were four and that Deverno 
must have replaced someone who left. 

oF So, the first four names repre- 


sent new positions that were created on 4A? 


A. Yes. 

ae The last three are simply 
replacements? 

An Less 

e¥e All right. And again were the 


four positions that were created all positions for 
Registered Nurses? 

A. Yes. Again, they were not 
filled by Registered Nurses. 

0; Can you tell me why so many new 
positions were created in June, 1981? 

A. It was a decision by 


Administration. Maybe a request had gotten through 
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to them that we really needed more staff at that 
time. 

Q. And when you say our requests, 
were those requests you had made of the Administration 
for more nurses? 

A. Yes, and as you have suggested 
with this other sheet, I had made it a long time 
before but at that time - well, I shouldn't say that 
they will - I think they heard our requests all the 
way along but at this time they made the decision to 
spend the money to increase our staff. 

Q. And finally, Ms. Costello, you 
were asked, I think it gastene day before yesterday, 
whether you had any prior experience with a rash of 
deaths occurring on any ward and I believe you said 
that prior to coming to the Hospital for Sick Children 
you had had experience in which one particular nurse 
would be present for a series of deaths on the night 
- shift, is that correct? 

A. Yes. 

Q® How many times do you recall 
that happening? 

A. fe its so far in the’ past Can't 
be specific but it is not unusual. 


oC And you made specific reference 
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to this occurring to people on the night shift. Was 
that something you also recall happening? 

A. Yes. 

Or Are you able to give me any 
specifics? 

THE COMMISSIONER: Excuse me. You 
‘say it is not unusual. On how many occasions do you 
remember? 

| THE WITNESS: Maybe five or six 
approximately. 

MS. FORSTER: QO. And by five or six 
you mean this happening to five or six different 
people or one person experiencing five or six deaths? 

A. No, on different occasions in 
different places. 

THE COMMISSIONER: Five different 
occasions you found one person ... 

THE WITNESS: Seeming to have more 
deaths on the shift that that person was on. 

THE COMMISSIONER: Have you ever 
researched this matter, have you got any figures for 
us, any instances? 

THE WITNESS: I don't have research 
on that. I think there is research that I can state 


right now that more people die at night and this did 
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seem to occur more at night so that I have heard these 
nurses expressing fear to work the night shift because 
with their luck this seems to be what happened. 

MS. FORSTER: Q3 Is there any reason 
you know of why it would occur at night? 

A. Not specifically but I think 
that research has stated that often people's resources 
are at the lowest at night and often deaths do occur 
atiinight. | 

Qi, I take it today you are not 
able to point us to any of that research? 

A. No, I would have to search for 
Dt 

On Was it your general feeling that 
deaths occurred more frequently at night, is that an 
impression you had? 

A. Generally, yes. 

MS. FORSTER: Those are all my 
questions, thank you, Ms. Costello. 


' THE COMMISSIONER: Thank you. 


MR. HUNT: Thank you. 
CROSS-EXAMINATION BY MR. HUNT: 
Q. Now, Ms. Costello, my name is 


Hunt and as you know we represent the Attorney General 
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and the Coroners. 

I would like to deal firstly with the 
creation of these nursing teams, that is, the 
specific reference to Phyllis Trayner's team, and I 
understand there were other teams created at the same 
time. When did that happen? 

A. When the ward moved from 5A to 
Ward 4A/B, which was April lst, 1980. The planning 
was done just prior to that. 

Oe Who was responsible for the 
creation of the teams? 

A. Liz Radojewski and I did it 
together. 

Q. All right. And was this a 
change in the teams from what had been the team on 


5A? 
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re We tried not to change teams 
at the request of the staff, that they preferred to 
follow through with the same team. That was not 


one hundred percent possible but we tried. 


Q. Was Phyllis Trayner's team 
left intact? 

A. Can I look at WIN sheets from 
5A? 

0. Pardon? 

A. Can I look at WiN sheets from 
5A? 

Gs If we have them, certainly. 


We are having enough trouble with the ones we have 
for 4A and 4B. Here we are. Perhaps while someone 
is looking for that, can you tell me if Phyllis 
Trayner and Susan Nelles worked together on the same 
team on 5A? 

A. Not with very much confidence 
until I look at that sheet. They LST EASES knew one 
another -- 

O. All right, we will leave that 
for the moment. Can you tell me, was there any 
reaction from either Susan Nelles or Phyllis Trayner 
about working together on 4A; were they happy, were 


they upset, was there just no reaction to it at all? 
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A. Are you asking me a specific 
time period? 

o Well, once the teams were 
created in April of 1980. 

A. In the beginning I did not 
hear it, no. Just a moment until I check this, please. 
When they first came to Ward 4A they were not on the 
same team. 

Os So April of 1980 Nelles and 


Trayner go on the same team for the first time? 


A. No, they were not on the same 
team April lst. 

O% Adlervights 

A. Susan Nelles joined Phyllis 


Trayner's team on June lst. 


o. June lst? 
AX Yes. 
On Does that suggest that they 


were not on the same team when the ward was up on 5A? 
A. Probably not. 
Q. So from June of 1980 on the 
two of them are on the same team? 
A. Yes. 
Oo. And as far as you are aware 


there was no reaction that was made known to you of any 
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sort from the two of them on the question of them 
working together? 

A. The beginning there was not. 

OF - And I take it there was 
nothing that dictated that they should work together 
on the same team, no special reason why that was done? 

A. It probably was to do with 
who had experience and where experience was needed, 
or somebody resigning, but it wasn't specifically 
because of who they were or anything. 

Q. Prior to June when Susan 
Nelles joined the team, were you aware of any trouble 
between the two of them as to getting along with each 
other? 

A. No. 

oe And I take it that if there 
was any indication that they might have trouble 
working together they would never have been put on 
the same team? 

A. They wouldn't. 

0. Because that is the sort of 
thing that doesn't really lend itself to an appropriate 
atmosphere to deliver nursing care!in? 

A. Tia 2s LLgie, 
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don't get along on the same team,in the types of 
situations that arise in Ward 4A and 4B,would really 
be to simply ask for trouble, wouldn't it? 

A. Yes, it would be. I guess 
I would have to say I think it is normal, there is 
hardly a workforce anywhere where everyone really 
gets along perfectly. 

0; All right, we will look at 
how perfectly they got along, or how imperfectly they 
got along in a moment. I suggest that when you are 
creating -- 

THE COMMISSIONER: Yes, Mr. Brown. 

MR. BROWN: Mr. Commissioner, this is 
not supposed to be an inquiry called specifically 
to look into personality disputes between two nurses 
on Ward 4A. If we examined every personality dispute 
in the Hospital, let alone in our own law offices, 
we would come up with the most amazing stories. 

I take objection to this line of 
questioning because this is supposed to be an inquiry 
into the cause of death. Now if there are instances 
where for some reason nurses were not able to deliver 
nursing care to a particular child under the inquiry 
and that lack of ability to deliver that care may have 


in some way influenced the ability to resuscitate a 
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child or whatnot, that may be of great relevance. 

But to narrow this inquiry into a public investigation 
into personality disputes between two nurses, and no 
other nurses, I think really is not appropriate for 
thisi forum, 

THE COMMISSIONER: Well, I don't 
really know whether it is OLranot.s Surely the 
relations between the members of the Trayner team 
Might conceivably assist us on the cause of death, 
tt 2s thatksimplesy Itemights,1idon{ftssay.it;wall, 

I don't say it will. Surely no one is going to be 
allowed to investigate the relations between 

nurses generally in the Hospital. I would think the 
relationship between -- are you going into this much 
more deeply, Mr. Hunt? | 

MR. HUNT: Not with this particular 
line, but I don't intend to leave the question once 
and for all of the relationship between these two. 

THE COMMISSIONER: No, I think the 
relationship between the members of the team certainly 
can be relevant. 

MR. BROWN: It may be relevant but I 
think the case for relevance has to be made. If it 
affected the care of a child, I certainly see the 


relevance, but to simply say that she didn't like the 
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. 


soup she was eating that morning,or she didn't like 
this person's yoghurt, what is the purpose except to 
focus attention on these two nurses for what I submit 
is an irrelevant purpose. This isn't some national 
inquiry into these two nurses; it is an inquiry into 
the care delivered to children. I think the rele- 


vance of this line of questioning must be focused on 


hat Liacts 

THE COMMISSIONER: Well, as it goes 
on -- I take it you are supporting that position, Miss 
Forster? 


MS. FORSTER: Mr. Commissboner, in 
view of the earlier comment that you thought this 
was an acceptable line of questioning, I would sub- 
mit that this witness be confined to give evidence 
of what she has personal knowledge of and not by way 
of gossip. 

THE COMMISSIONER: I think there is 
a good deal of merit in that. 

Yes, Mr. Tobias? 

MR. TOBIAS: Mr. Commissioner, my 
only concern with respect to Ms. Forster's last 
comment, it is going to be very hard for Miss Costello 
to tell us what her personal knowledge is if Mr. 


Hunt is not allowed to ask the questions. 
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1 
ey  « THE COMMISSIONER: Well, it certainly 
3 will be. Well)*carry*ony ~“T<am*not*going to stop 
4 you, at this point anyway. 
5 MR. HUNT: Q. Miss Costello, I was 
é going to suggest to you just before my friend objected 
that really when you are creating a nursing team to 
: work in the kind of situations that you have there, 
8 the last thing that you want are people on the team 
9 who can't work together in a normal professional 
10 working relationship? 
11 A. Yes; 


Q. And the reason for that is 
it simply creates a potential for all sorts of 
problems that are not conducive to good nursing care 
for the children? 

A. Teecould. 

Q. Now when did you become aware 


of the increase in the number of deaths in 4A and 4B? 


A. Late July 1980. 

Q. And how did you become aware 
Of *that? 

A. Observation. 

Q. Just something that you saw 


in your day-to-day activities on the ward? 


Ae Yes. 
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O% So it wasn't something that 
Was. "Cake "vt Ypartiedlarly Shard°to “pick upat “that 
point in time, for anybody who was familiar with the 
operating of the ward? 

A. No, it was more than the 
usual. 

O2 I think we saw that in July, 
if we count Baby Woodcock who died on the 30th of 
June, that by the end of July Babies Perreault, 
Bilodeau, Taylor, Dawson and Hoos had': died, so we 
are talking about six deaths in that period from 
June 30th to Baby Hoos' death on July 31st. That 
Six deaths in that month was to you as someone with 
experience working in those situations and on that 
ward enough to be something that you discerned? 

A. Yes. 

OF And did you have a discussion 
about the increase in deaths during the month of 
July with anyone? 

A. I think generally the nurses 
were aware of this and worried about it, yes, and 
discussed it. 

Q. And this was in July? 

A. As I remember, yes. 


Q. And when you say the nurses 
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p>. 


were concerned and worried about it, do I take it 
from that that it was the sort of thing that there 
was discussion about the fact amongst the nurses? 

A. Yes. 

Q. It may not be any one 
particular meeting called to discuss it, but it was 
a fact that was discernible to everyone that was 
commented on? 

A. Les. 

O Do you recall any specific 
meeting with anybody where you discussed the fact 
of the increase in deaths? 

A. Not in July. 

Q. At this point,and we talking 
about the end of July, “had you became aware of the 
fact that deaths were occurring primarily at night, 
that is, this unusual increase in the number of 
deaths, that in addition to that they were occurring 
at night, had that fact become apparent to you by 
the end of July? 


A Yes. 
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Os And had it also become apparent 
to you by the end of July that the deaths were 
occurring in the presence of a single nursing team? 

A. The facts must have been 
there but it had not come to me as a conscious 
concept at that time. 

O's S04 T “taker it -that“tatter tact 
came to you later, some time later? 

A. Yes. 

ay Now, was the concern that 
was being expressed at this point in time a concern 
about merely the number of deaths or did the concern 
extend to concern over the cause of one or more of 
the deaths? 

A. The concern included the 
cause because it included the nurses' examination of 
conscience, did I do everything, which could. only 
be answered by having a reasonable answer of why the 
baby died. 

oF I take it from what you have 
said that it is not unusual in the face of death 
or more than one death for a nurse or a nursing 
team to be upset by it? 

A. Definitely not. 


Q. And to be concerned by it? 
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A. Definitely they would be. 
oy And to talk about it? 
A. Yes, they would. 
QO. bev Gott eo say thatethaty 


type of concern and discussion is present even when 
there is really.no concern,.about the cause of 
death? In other words, you completely understand 
why the child died or the children died, it is just 
the stress of having to deal with the fact of those 
deaths that brings on the concern? 

A. It is the stress of having 
to deal with it and it is the desire to be sure 
that you have done everything you could. 

0. So that when a concern starts 
to develop about not just the fact the babies died 
but the cause of death, what is it that is causing the 
babies to die in this unusually elevated number 
during the month, then is it fair to say that that 
kind of a concern is a little bit more unusual than 
a regular concern about death on the ward? 

A. I think it is very much related 
because if I am trying to look at why a baby or a 
group of babies in my care died, I want to know that 
there was adequate explanation for their death always. 


OQ. But as concern grows over a 
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continuing rise in the number of deaths, did the 
concern about cause of death become more prominant? 

A. T-dennotinthinkaso.et Ini my 
opinion it was always there for the reason that I 
have tried to tell you. 

O' So that there was always a 
concern as far as you were aware as to what was 
causing the babies to die? 

A. Yes, because that was part of 
our professional assessment of our care. 

Q. When did you become aware of 
the ane that the deaths were occurring.in the 
presence of one nursing team, the Trayner team? 

A. I think it was late summer, 
perhaps late August, beginning of September. 

OF How did that come to your 
awareness? Did somebody tell you or did you just --~- 

A. Observe, observation again. 


® you cannot discount that 


Q. 
sort of capacity to observe that one has from 
simply being there day after day? 

A. No, you cannot. 

©}, And that is basically how you 


have become aware, as you have indicated, of not 


only the increase in.deaths, but when it was happening 


Sscly . Si). 


©. 
4 


, Ineo: q 
Vin j 
[ i) i 
rz LE 
4 ad 
i* Bs 
3 
j 
3! & 
<i | 
a 
ea 
Jair } 


joy wo yiisopead ek dee ‘bad «2 
Ion Io O@¢sol ha) sy sei | ; 


q76n amgoed itaebh 26 Sees duode iT23.AeS 
9 - } - 


Seoyr 


MLSS oak: oboe A 


14 643 a a 
a FS Ps mia ® 


(Ov Dts? c+ say 


20O 2am gvageda .og YFsDEqbO 


c 


JIORMBD Loy .O A 


7 
’ 


* ~ a i] a * 
" Siteny Jacks .o8 {) 
3 26 sta ? ic 2 
& VC o & idea od 6 ‘ 
@ } “SiG6u0 srg 
a “ 
4 ‘ ¥ « = - 
io > P 7 7 a 
Z a ~ [ er DA as rc p 
YoY | ha TSW a 
rIwoVo Sisw erldseh sci ! +9 
3 ? } U : a phd 44) A } T 
. ; 
6" itZ i . #1 
i 
mifpsd TBH Th, 20 
a - ’ ” oe af 3 
ij uJ ¢ 
Ld MOE Pa. 
rf) : ts % | oP 
In. ( ab hat YDods) mao JIS ss eqHyd 
Vay 200 = Visede . 0, 
2220 Somer SOY sO 
-. 


yi Q 


ty 


23 Stents. evswlia eav oe AO ALGO 


oy perl 


‘VSO 39974 Veb sists pated Viole 


eds sab. 20° cecdimundt larly, 8) see pinhtigihdnos! 


ANGUS, STONEHOUSE & CO. LTD. €Costelio, cr.ex. 1482 
TORONTO, ONTARIO (Hunt) 


and in the presence of whom it was happening? 

A. Yes < 

On By the end of August, I think 
we have heard that in addition to the six babies that 
had died in July, we now had babies Turner, Shrum, 
Monteith, Murphy and Velasquez, that is an additional 
five. So by this point in time we are up to 1l deaths 
in a relatively short period of time that, I take it, 
were still of concern to everyone? 

A. Yes. 

Q. Would it be fair to say that 
by the end of August it was really common knowledge 
amongst the nurses who were working on the ward that 
not only was there this unusual increase in the 
number, but that the babies were dying at night and 
they were dying in the presence of this particular 
team? 

A. I think that was general 
knowledge by that time. 

Oz Now, let us pick the end of 
August as a reference point and the sort of concern 
that existed at that time, and by that I mean, 
concern about an elevated number of deaths, that is 
11 we are looking at in two months at night, 


predominantly at night, in the presence of a single 
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nursing team, if we could put all that concern into 
a package, is that unusual, in your experience, at 
that point in time? 

| A. I do not know. I think I have 
been trying to say this morning that I have known 
this type of thing to happen before. 

Qe Well, you referred to people 
having I think you said a run of bad luck where they 
would be on duty where a number of babies would die 
in a period of time, that you had. seen that --- 

A. Yes. 

O« --- before in your 3l years, 
ESlLetehoftqnursing? 

A. Yes. 

Oz And I can understand that. 
But what I am asking you is had you ever been con- 
fronted with the type of situation that you were 
as at the end of August, where you are dealing with 
1l babies over a two month period at night and in 
the presence of a particular team. Can you ever 
remember an occasion that sort of ranks up there 
with that one? 

A. I think the unusual factor 
about this is the number. 
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Maybe you had experienced before? 

A. And the significance of the 
number was that it was a higher number in comparison 
to the past months and years on our ward. 

Oo So that as at the end of 
August, the situation was different for you inasmuch 
as there were more babies whose deaths were of 
concern because of the unexplained concern over 
the cause? 

A. Les. 

OO. And then I take it from that 
point on, that is, the end of August, really the 
only thing that happened that distinguishes this 
situation from situations in your prior experience 
is that the number of deaths continued to grow and 
grow as the months went by, they continued primarily 
to be at night, and they continued to be in the 
presence of the same nursing team? 

A. Yes, if you say only, though, 
I have to add that we took some action, we had some 
meetings to discuss this. 

On No question, and I agree that 
the situation called for something to be done and 
matters to be discussed, but if at the end of August 


the situation for you was unusual in your 31 years, 
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or I guess it was not 31 then, but upwards of 30 years, 
it continued to get more unusual as the months of 
September, October, November, December, et cetera 
rolled by. 
MR. ROLAND: Well, Mr. Commissioner, 
I do not know where my friend gets that statistically. 
I mean, we know that there were a number of deaths, 
an unusual number of deaths in July and August, but 
if my friend says they continued to grow and grow --- 
THE COMMISSIONER: Well, I think 
he is. overstating it a bit. 
MR. ROLAND: He is overstating it. 
I mean, they dropped off to two in September, three 
in October, one in November. I mean, if my friend 
is going to put the question, he should put it fairly. 
MR. HUNT: No, I am not overstating 
it at all, with respect. I am dealing with this 
witness and her experience over 30 years. 
Now, I put it to her as a package. 
I said at the end of August you have got three factors: 
deaths,increase in the number, nighttime, presence 
of the same nursing team, and at that point in time 
it was unusual. Now, if my friend wants to suggest 
that there was some change in the next eight months 


in that pattern of an overall increase in the presence 
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of one team at night, then it will be the first time 
that I have seen that. 

THE COMMISSIONER: Well, ours, 
Mr. Hunt, are two in September, three in October 
and one in November, I think, so it is not quite 
at the same pace. That..is all that Mr. Roland was 
saying. 

MR. HUNT: I am not suggesting it is 
at a pace of five or six a month. 

MR. ROLAND: Well, that is what 
he said. He said it is growing and growing. Those 
are his words. 

THE COMMISSIONER: Yes. Well, 
that is why I suggest that perhaps if you allowed the - 
you have been carried away with the language of 
the metaphor. It was not growing and growing. It 
was perhaps just continuing at a slightly diminished 


pace during the fall. 


MR. HUNT® And then grew. 

THE COMMISSIONER: And then grew, 
i HG obs Be 8 9 wae 

MR. HUNT: All right. 


THE COMMISSIONER: Anyway, now that 
you have heard all of that, Ms. Costello, you can 


answer the question. 
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THE WITNESS: I can answer your 


question, yes. 

MR. HUNT: On).n L missed that 
question. 

A. Well, he said it stayed at a 
slow pace and then later it increased, and that is. 
the question that I am answering yes. 

GO. All right. To be more 
precise than I was, then, I am dealing with sort of 
your perception of it because you have a considerable 
number of years of experience in nursing. If you 
viewed what was happening at the end of August as 
an unusual situation in your experience, then my 
point is that as time marched on from then until 

the 22nd of March in the following year, I 
suggest the only effect that the events could have, 
whether they moved slowly at one point and then 
increased or they moved at the same pace, was this 
Situation became more and more unusual when compared 
to anything that you had experienced before? 

A. fwam a Dittlewambivatentrve Et 
was more unusual and we were more ‘concerned, but I 
have been aware and I think there are statistics 
to show that often deaths do occur in cycles on a 


graph, so that there are more sometimes than others. 
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On Can you remember anything in 
your experience that compares to this, any cycle 
that compares to this? 

A. Tetnink Or. Bain and the 
Medical Records Department at the Hospital did= 
some statistics that show this type of a cycle thing. 
d eenee say that there is anything exactly like this 
one. 

OQ Well, we do not have to get 
so precise as exactly like it. Can you point to 
anything that bears any resemblance in your experience, 
talk about runs.of bad luck or anything else, that 
bears any resemblance to what happened here. between 
June 30th and March 22nd? 

A. No, if you enlarge the period 
tourchat ~Length,. no, ide dosnot.»chink. so. 

Ds Now, would I be right in 
suggesting that it was not too long after the Trayner 
team was created that it became apparent that there 
was conflict between Susan Nelles and Phyllis Trayner? 

MR. BROWN: Does my friend have a 
particular instance in mind? 

MR .\ HUNT: Well, we will get to 
particular instances and then I am sure my friend 


will have more objections, but my question to you is -- 
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THE COMMISSIONER: Your question is 


legitimate. I think if you_are aware generally that 
there was conflict, I do not see what is wrong with 
that; Mr. *Brown: 

MR. HONT: Q. Do you want me to 
PUEZTCVEO you-again-just to get it clear? 

A. Aer Lgice. 

QO? IL said -would “ibe *rrght “ir -1 
suggested to you that it was not too long after the 
creation of the team that it*™became apparent that 
there was conflict between Susan Nelles and Phyllis 
Trayner? 

A. Lrecnank thinking of that 
period of time I would like to modify the word from 
COuLIscCL LO different personalities withdifferent 
ways of working, which was not necessarily conflict, 
so shall I answer no. 

Os Why do you not explain what 
you mean by different personalities? 

A. Probably not different to you 
and me being different personalities, but also 
Phyllis and Susan had different personalities, 
different ways of looking at things. 

QO; Would the difference in their 


personalities bring them into conflict? 
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A. I think what I am saying to 


you now is that at that time I was aware that there 
was a difference in their personality. I was not 
aware of a conflict at that time. 

THE COMMISSIONER: You were not 


aware of .a: conflict? 


THE WITNESS: At that time, no. 

MR.HUNT: Q. At that time, what 
do you mean? 

As I think you said soon after 


their joining in a team. 
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o, Let me just put to you some- 
thing we were told by Carol Browne about that and 
I will ask you if it sounds familiar to your 


experience and your knowledge and whether you agree 


Wists. 
Now, Carol Browne testified here in 
December. 
THE COMMISSIONER: Yes, Mr. Brown. 
MR. BROWN: if Ms erHunt}s 


particular line of questioning is on a particular 
subject matter, I would much prefer ahs nature 
of the subject be put directly to the witness, get 
her answer and then if he wants to compare that 
with testimony given by another witness, fine, but 
I think properly we should get fresh testimony from 
this witness rather than laundering it through the 
previous testimony of another witness. 

MR. HUNT: I am sorry that I don't 
do things in the way my friend would prefer them 
but there is of course reason for what I do that 
may not suit him and lest there is some real reason 
that I should be prevented from asking this witness 
whether another's experience compares with her then 
I submit that I should be entitled to do it. 


THE COMMISSIONER: Well, the only 
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thing that would disturb me at all would be if you 
are putting something, some incident or something 
like that related by Carol Browne that she knew 
nothing about and it was going in that way, but 
however, since we have had Carol Browne's evidence 
I am not so concerned. I would be concerned though 
if you were going to say something that some other 
witness had reported on, I would much rather you 
did it and you may want to please Mr. Brown but 
perhaps you might want to please me. 

MR. HUNT: Oh; certainly, six 

THE COMMISSIONER: If it is some 
other witness rather than one who has testified I 
would rather you put the question first before going 
back to whatever notes you have on this other witness. 

However, I think in light of the fact 
that Mrs. Browne has given evidence that I will allow 
yo ee 

® MR. HUNT: Tiank-Vvyou, 4 sir: 

Or. Now, Mrs. Browne testified 
about conflict between Susan Nelles and Phyllis 
Trayner. I am looking at Volume 85 at page 8450 
and getting near the bottom she was asked: 

"2s What was the nature of the 


conflict that you became aware of? 


. 
| 
| 


vo ab od Sidtw elerss, apdetels oivow jody ee 


rae : | 
portdtege: 2@ daebloqi: smoc en taemoe siete ae 7 if 
wats ofa sand ehwost feral. ye betalex tedt eAtd ° 


ne 
ning 


tod coaw aed ak pabey esw FL ban sdods. prbAzom” | 
sonebhve boned foxko Bey eved sw sonie .tevewed, a 
mytrorns heursernciCd aod Binow I. shanuaecmoo o8 JO MS * 
zoftes site gedd patdsemce ysR oo eclon, stew UEy of 


ie < 


serves inet Bidew DF «oe bastoqses ber cesatiw 
sud maciG ,ol eratla of Siew yem voy ten 7! bik 


«Oe sesalag of taew Sivlin voy eqedeeg 


tia ,vis2ae9 80 eT? (. 5 
ume 2h GL. St :REKVITSSIMMOD UAT 


t -42425600 260 orlw ehO nad) Acttst eects te 19fiste 
oP Stored Serrt duiiasdg afd Jeqq voy zesser Slyuow 
gaunstiw tadfo elslig AO evad voy gordi" tavedatw Go) Aoad 


198% edd to Jdeti al dabay 2 , tevowoe 


| a 
wolls iliw t vedo conebive mevit sad eawew .e3™ 202 a 
; “We 
~ 
Bi ae 
a 
“ie ody are SUH 7K * 


boltisses swore .aah wool +® 

aLliyd? ba eniiet tisgwt meawoed 29510" eods 

028 speg Ja 28 Qemto’ Ba paevecl we 7 | sen yes? 

sbolne sew ade messed ett taser peizcay Sea 

sit 30 otdad oft aswel OP | 

$20 etaws emeved voy tndy soLsage 
| - fe peel - o) hae 


ANGUS, STONEHOUSE & CO. LTD. GOstelloy Cr vex. 1493 
TORONTO, ONTARIO (Hunt) 


Ai. LjGdidn'tpiieel.that.it.was 
particularly unusual,for any, group.of 
people working together in a stressful 
situations 
om You can comment on it afterwards 
ifeyou couid,.but.just.tell»mecfirst 
what the nature of the conflict was? 
A. My understanding of it at that 
time was that some difficulties in 
working together in the sense of 
trusting one another on the team, and 
in terms of delegating or respecting 
the role of the other. 
on Anything else? 

A. Thateis allslscan., recall. 
A little farther on on page 8451: 

"Ots Now this conflict with respect 
to trust, and delegation of authority 
of respect, when did you became aware 


of the existence of it? 


A. I believe it was in @he fall. 
Oe Then tadii.~ofa19802 

A. Yes. 

oO Do you recall when in the fall? 
A. No. 
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tO: And at the time that you became 
aware of it, do you know how long the 
conflict had existed? 

A. I think I had assumed that that 
was part of their coming together as 

a team with the move from the 5th 
floor to the Ath £loor. 

Q. Which occurred some time in 


the espring? 


A. April. 

OF. In April? 

A. Yes. 

9. So, you heard about it in the 


fall and at that time you were under 

the impression that it had existed 

for some number of months prior to 
that point in time?" 

Now, you have obviously clarified 
for us when the team came together and my first 
question to you is: Do you agree with Mrs. Browne 
that the conflict that was present between these 
two involved trust of each other and delegation of 
authority in respect of another person? 

A. What I can say isn't as strong 


as what Mrs. Browne said. I think when she speaks 


ve i a ‘ , 
ey brig ee Ai Ny 


0 


oe 


itive sine Se vere 
Reebisi sense Ban ay : - 
S isiiieyd pris dent 4c 5 wee be er 
fa’. ari) out som Wit 9197 me rs 


mere! rey’ ot3 of 10084 
Ad amt gmoe atures abel 0 


5 prixda ‘ong 
fixes A 


Tilgqe az OD 
2a oA 7, 
ont mb 3) ayede finan bay , OB 6 | 
ee oOY amks, #mAt 38 bre Lle% : ss 
bertane! Gee 22 Sere dovaasxamd anid ta 
Of sobea’ wdsaren 2S sada ome “tot Z 
"Seomk> ci, thtog ¢sf3 ‘hi 
heltivein visheavda avVaii ooy “wok | ie . 
seail vin bra) tonyapus me WSs: erlt fyetiw ay 304 hia 
SRE aM NORE Smrea) OY Od fet wo~ 03 Agksaup "% 


oe ints) taaws od Sneesrq ew Jedg 1 139 aft Satis 
16 nokveugfah bitte, sedge Hoes 24 Javrs eayrouns ows 
Tnd@exsg isidons ie tosqes, a: yataorious 

pnosszea 26 / met vse fen Tapa | a 


Pag 


sien de mse ais 1. Stee) salah ro Sa Hn: 


ANGUS, STONEHOUSE & CO. LTD. Costello,,. oxy. ex. 1495 
TORONTO, ONTARIO (Hunt) 


of delegation of authority she may be speaking of 
the fact that Susan felt equally competent to be 
team leader as Phyllis. 

Q. I beg your pardon? 

A. I think when she speaks of, 
say your question again, something about authority, 
or say what Carol. said? 

O. Well, I referred to that as 
being part of the conflict that she described it 
as one that had to do with trusting one another, 
delegation of authority or respect for.each other's 
roles. 

A. Delegation of authority and 
respect for one another's role may have come from 
the fact that Susan felt equally competent to be a 
team leader as she perceived Phyllis to be. 

Qs All right. Was that something 
that you were aware of? 

A. I was aware of it at some 
point as a problem that Mrs. Radojewski was dealing 
with. 

Q. Ald rights« Was that aipart 
of what you referred to as the personality differences 
between them or is that something separate? 


A. It probably relates but the 
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personality differences were a way of looking at 
things, a way of working. Phyllis was much more 
of a questioner, sought help before she got too 

deeply into things, whereas Susan was more of a 

let's assess the facts and do it. 

Os Abjezight.»)Se,®Phyilis® looked 
to be reassured or seek advice before she did some- 
thing and Susan worked more towards doing it. I'm 
not suggesting in a careless fashion? 

A. No, after having assessed the 
facts herself. 

0. All night. And Phyllis 


obviously was the team leader? 


A. Yes, she was. 

Q. And Susan wasn't. 

A. Yes. 

Q. And you were aware of some 


feeling that existed, at least on Susan's part, 
that she was equally competent to be a team leader? 
A. Yes, I think she expressed 
that. 
Qe Well, were you aware then of 
whether or not the conflict involved any type of 
a power struggle between the two in terms of the 


responsibilities that would be carried out by the 
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team leader? 

A. Nopetscan! ttgodanye further 
than the last statement on that. 

Os Aldaright. Welkdy would you 
agree with me that the conflict that Mrs. Browne 
has described and your comments with respect to the 
feelings that existed were not a particularly 
helpful factor to have operating on any nursing team? 

A. I feel like answering you not 
helpful but not particularly detrimental. 

Q. I beg your pardon? 

A. I feel like answering you 
not helpful but not particularly detrimental as I 
saw it. 

THE COMMISSIONER: You just answer 
whatever way you want to, don't feel you have to ask 
permission. 

THE WITNESS: Okay. 

MR. HUNT: d@a *S0Ggn gusteto put it 
fairly, you agree that it is not a particularly 
helpful factor but in this particular case as far 
as you were aware it wasn't particularly detrimental? 

A. Yes. 

0. Butritidsathessortnofufactor 


that you really don't want to have if you can avoid it. 
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A. Le soreasier, *ic -isS“probably 
utopia to not have some personality differences. 

Oe Well, as between the two, that 
is, Nelles and Trayner, was one of them in your 
experience the more dominant force on the ward? 

A. I don't know how to answer 
that. Dominant in power, dominant in...? 

oF Dominant in the sense I suppose 


of getting things done efficiently. 


A. No. 
QO. With the least fuss. 
A. Well, I have obviously said 


that Phyllis made more fuss about it. I don't know 
whether that implies that she was less competent or 
dominant or more dominant or whatever. 

Os Well, was one regarded as more 
capable than the other generally by the people on 
the ward? 

A. Y Goree tCirink=so% 

ge Was the fact that Phyllis 
Trayner was the team leader an indication that she 
was held in any higher regard than Susan Nelles on 
the ward? 

A. There is a position authority. 


There is such a thing as a position authority versus 
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a personal authority. I know that in theory. I 
don't know that it made much difference in this 
case. 

Os Well, are you aware as to 
whether or not it upset Phyllis Trayner the team 
leader that Susan Nelles was a person that felt she 
was equally capable of being a team leader and was 
the type of person who assessed the situation, got 
the job done with less fuss? 

A. The first part of your 
question, no; the second part I expect that it was 
more difficult for her to work with someone who 
had a different approach than she did. 

Os And it really was a different 
approach by the sounds of it? 

A. i. think soy 

0. The difference being really 
I suppose the ability to take control of the 
Situation reflected. by Susan Nelles' approach? 

A. I don't understand that 
question. 

O% Well, you say Phyllis Trayner, 
there was a certain amount of fuss attached to her 
doing something inasmuch as needed reassurance and 


she sought out advice before she did it, whereas, 
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Susan Nelles was the sort of person who took a 
challenge, assessed the situation and did the job. 

Be And now what was the question? 

Oc Well, I forget the question 
now. 

I suppose I was suggesting that there 
really is quite a difference between those two 
approaches. 

A. There is a difference. I 
don't think that it affected their competence. I 
think each in their own way could perform competently. 

0. Well, it may not have affected 
their competence but I think you indicated that the 
difference may have made the job more difficult 
for Phyllis Trayner? 

A. 1€@Gan't say yes or no to that. 

Os Well, what was it that you 
just said then a moment ago, I thought that was just 
what you said. 

A. I don't recall us saying that 
this made the job more difficult for Phyllis. I 
guess I am saying that people with a similar approach 
probably worked more easily together. 

O- Well now, you gave some evidence 


on Monday to my friend Ms. Cronk about the Baby Hines 
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1 
Z 
resuscitation: 
3 
A. Yes. 
4 Q. And I think you téld her that 
5 that was a particularly stressful situation. 
6 A. Yes. 
7 Ow And as I recall your answer 
8 you suggested that you had been approached after 
* the resuscitation attempt was completed or perhaps 
during it, I wasn't sure. 
i Ax Noz noteuduringrit. 
il QO. After. And advised of the 
12 fact that it had been particularly stressful. 
13 A. Yes, by an individual nurse. 
OF By an individual nurse who 


was involved in the situation? 

A. Yes. 

QO. And at that point in time were 
you made aware of any particular situation that you 
thought unusual? 

A. The length of the resuscitation 
attempt and as well as the length of it, the fact 
that Jordan seemed to be responding to the resusci- 
tation efforts, then they would lose them again, 
they would try longer, he would almost respond.a 


little, then lose him again. That was very stressful. 
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OF And that is essentially all 
you were told then about it? 

A. I think I spoke with Ms. Cronk 
about Meredith Frise speaking about her own fright 
because she was in the room when unexpectedly this 
baby's cardiac and apnea monitor went off. 

a. All right. So, you were told 
about the length of time that it took, about the 
fact that he seemed to come back and then slip away 
and you were told as well about the fright that 
Nurse Frise experienced when the monitor went off. 
Were you told of anything else or is that the extent 
of the knowledge you were given at that time about 
this attempt? 

Dis dpe I think that is the extent of 
what I knew. 

Oi. Allesright., Weld, has it ever 
been suggested to you by anyone at anytime that 
there was a potential problem for nurses as a 
result of something that occurred during the attempts 
to resuscitate Jordan Hines? 

A. Of something that occurred, 
no. I think I had been asked that or have been 
aware from previous testimony that some people 


alleged there was something about a pacemaker, but 
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I have only heard it through this place. 

OF All right. So, you know what 
I am getting at? 

A. I did not have awareness of 
that prior to being here. 

On What I'm asking you, when you 
were approached and told about things that went on 
during that resuscitation attempt, the stressful 
situation, what you are telling us is that at that 
time no reference was made to the potential problem 
of any sort that may have arisen as a result of what 


happened? 
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1 
lfeb84 2 O% The first time you became 
F 
DMrc 3 aware of that was after Nurse Frise had given some 


evidence at the preliminary hearing? 
A. Actually, I think it was 
when -= I think Miss Cronk asked me if I was aware 
of that and that made me search out whether something 


like that had been said before that I was not aware 


CieLc, 

Q. And it had never been said 
to you? 

A. No. 

O3 And you sought out the ‘ 


information as to what it was that was suggested had 
occurred? 

A. I haven't got very much, I 
just saw in the baby's record that a pacemaker was 
inserted and that it became disconnected, but at 
that point it was considered that it was too late to 
Save Justin and it was not reinserted. 

MR. TOBIAS: I'm sorry, I missed the 
last part of that answer. 

THE COMMISSIONER: It was too late 
to save Justin, but you meant Jordan. 

THE WITNESS: Jordan, yes, I am sorry. 


Is that what you want or more? 
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MRemLOBTAS: Thank you, no, that 
Loge weL eT ent. 

MR. HUNT: Mr. Tobias has offered 
VOuUetCOLtEeY to’ get more; 

MR. BROWN: Mr. Commissioner, I am 
not sure whether he can go on. It is no secret 
whatiMz .tHunt isstrying tosgetiat.,elI£f Inmight«-- 

THE COMMISSIONER: He hasn't got it. 

MR. BROWN: He didn't get it and 
there will be other attempts to get it but I would 
like to make one submission and I will keep quiet. 
Pie hastrto do with the resuscitation of the patient 
Jordan Hines. Two doctors who were present at the 
resuscitation have testified, Dr. Costigan who was 
there throughout most of the resuscitation and Dr. 
Rose, who was there towards the latter part. Dr. 
Costigan was asked several times by Mr. Lamek if I 
recall; do you recall anything unusual about the 
resuscitation efforts. I recall Dr. Costigan saying 
something to the effect that in light of the fact 
that the child revived and then seemed to slip back. 
Anything about a dispute over a pacemaker by nurses? 
No. Dr. Rose testified and was asked -- 

MR. HUNT: Perhaps he was too busy 


looking after Jordan Hines to be involved in an 
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argument over a pacemaker. 

MR. BROWN: It seems to me that if 
an argument over a pacemaker would have affected the 
care given to the child that the doctors present at 
that resuscitation would have been acutely aware of 
that fact and would have been in an excellent position 
to give their testimony that they felt that the 
resuscitation efforts of that child were prejudiced 
by some dispute. There is no testimony like that. 
I think in the absence of that testimony to try time 
and time again to get in hearsay evidence over this 
One particular incident is inappropriate. If everyone 
is keen on getting it, call Miss Frise and see what 
she has to say and we will hear from the other nurses 
present at the resuscitation in due course. With 
great respect this is pushing the matter a bit too far. 

THE COMMISSIONER: If it is any 
comfort to you I don't remember anyone saying anything 
except Mr. Tobias and Mr. Hunt about this pacemaker. 
I haven't heard any evidence about a fight over a 
pacemaker at all. But there is no harm really in 
their trying to get it, and everything that you have 
said is a question of weight. If they succeed in 
getting it from somebody, then you can always argue 


that the evidence was not worth much because it was 
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not sufficiently noisy, if you like, to come to the 
attention of EHeudcton® there and therefore I 
shouldn't pay a great deal of attention to it. That 
is all I am saying. 

| MR. BROWN: I can understand, sir, 
that it does go to weight. 

THE COMMISSIONER: Yes. 

MR. BROWN: I certainly apprise my- 
self of that. However, I think there is another 
factor that has to be considered. It may go to 
weight but the ability of a counsel to cross-examine 
a witness on second, third, fourth-hand information 
is quite limited. 

THE COMMISSIONER: Well, we have 
dealt with that upstairs and we are going to try to -- 

MR. BROWN: This is a public inquiry, 
Sir. 

THE COMMISSIONER: Yes. 

MR. BROWN: And the reputation and 
the competence of my client ,amongst others, is being 
trotted out day by day. If there are going to be 
allegations made that for some reason my client did 
not give proper nursing care to a child I would like 
to hear that evidence from the people who were present 


at that time so it can be dealt with with those 
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people. I do not want to hear it, sir, from second 
or third-hand sources where the allegation is in the 
air and there is no real opportunity to dispel 
whatever allegation might be raised. 

THE COMMISSIONER: Now, Mr. Hunt, I 
haven't given you an opportunity even to argue this 
question, so I really can't rule against you. You 
remember what we discussed upstairs about this sort 
of thing. I would much prefer to have it from some- 
body who was there, but you have already not only 
discovered that Miss Costello was not there but she 
didn't even hear about it, so I think we can leave 
that subject, can we. | 

MR. HUNT: Can I just take advantage 
of her many years of experience in nursing and ask 
her a hypothetical question? 

THE COMMISSIONER: I think so but 
unfortunately with all this preparation we know what 
the hypothesis, what it is based on, but you go 
ahead and ask her a hypothesis. 

| MR. HUNT: I won't get into minute 
detail in the hypothetical question. 

THE COMMISSIONER: All right. Okay. 
If you are going to ask, is it a good thing to have 


two nurses quarrelling over the manner in which they 
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should resuscitate a child, I think I can give the 
answer to that. Is that the question that you are 
going to ask? 

MR. HUNT: Well, I will accept your 
answer. 

O. Would you agree with the 
Commissioner -- well, we can all agree that that is 
not a very good thing to happen, two nurses in the 
middle of a resuscitation quarrelling openly over 
whether it was not the right pacemaker that was 
brought? 

AY It is a hypothetical situation, 
definitely it is not appropriate. 

Os And that would suggest I put 
LomyOusi ft that occurs that enetors a rather serious 
conflict that exists between the two people who would 
get involved in that sort of a discussion or argument 
at that particular time? 

A. I guess I can only say that 
I don't know that they did. 

OF We are still talking about 
the hypothetical situation, I assume you would be 
quite concerned about if such a situation was brought 
to your attention, you as a nurse with your experience 


would be quite concerned about whether or not that 
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reflected some rather deep-seated conflict that 
existed between those two people? 

A. I want to continue thinking 
of this as a hypothetical situation. 

Os Yes. 

A. And to answer you by comparing 
it to other situations. 

Q. Well answer me first and then 
you can compare it. You would be concerned would you 
not if that sort of a situation was brought to your 
attention? 

A. If it caused a slowing of 
the treatment of the child, yes, I would. 

Qe You mean you would want to 
find out what the effect was before you simply talked 
to them to see if you could prevent it ever happening 
again? 

A. Yes, I believe in listening 
to employees before I do something to them. 

Q. So you would want to deal with 
it if.it was brought to your attention? 

A. Yes al Wollds.~.Can,ioastill 
talk about the comparison? 

oO. sure. 


re I think professional judgment. 
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1 
2 and you are probably more aware of-that in medicine 
3 that it is right and appropriate that there are 
4 different opinions. I think most doctors would agree 
5 there is no one right way, and perhaps nurses too, 
é and that they would have the right to do that, but I 

do agree with you that it would be definitely wrong 
f for them to do this if it slowed the resuscitation 
2 efforts on Jordan Hines. It is also not a nursing 
9 decision what kind of a pacemaker to use, so I don't 
10 understand why they would be involved with it. 
11 Q. Certainly not the normal 
12 thing one sees in a resuscitation effort, is it? 

A. No. 
13 
MR. TOBIAS: Just before my friend 

s moves on because I anticipate that he will, I want 
ve to make one comment I think in fairness to Mr. Brown's 
16 submissions. I think the only time this issue has 
17 ever been raised to my knowledge with any witness 


was during my cross-examination of Nurse Browne... 

This morning and yesterday Ms. Cronk put it to this 
witness. Mr. Brown seemed to make the comment that 

in the evidence in chief of Dr. Costigan this scenario 
was put directly to him. That does not correspond 
with my recollection of that evidence. He was asked 


whether anything unusual happened but he was not asked 
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specifically about any incident regarding a pacemaker 
nor did he direct his mind to that issue, and I just 
want to make that clear. 

THE COMMISSIONER: Can I just say 
to you what I said to Mr. Brown, that that seems to 
be argument as to weight and you can make that at the 
appropriate time. 

Yes, all right. 

MR. HUNT: Yes, Mr. Commissioner, I wa 
ready to move on. 

| THE COMMISSIONER: Yes, go ahead. 

MR. BUNT: ©. Now... think it is 
quite clear from what you have said, Miss Costello, 
that the increase in the number of deaths, the concern 
over that, the fact that they were happening at night 
and the fact they were happening in the presence of 
one team created concern and stress, that really 
once it started in July it continued to mount through 
the following few months into the fall? 

A. Yes. 

Q. And would I be right that the 
stress and concern it created was so great that the 
question of psychiatric counselling for the nurses 
involved was discussed and considered several times 


in that period? 
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A. The nurses requested 
psychiatric help to deal with the stress that they 
felt themselves to be under. 

Q. And when was the first time 
that you were aware that that issue was being 
canvassed? 

A. Approximately late summer. 

THE; COMMISSIONER: + I'm.sorry, 

Late wwe? 

THE WITNESS: Late summer, before 
September. 

MR. HUNT: Q. So this was sometime 
late August? 

A. Peebinkeso, i. 

Q. This is in the period when 
we were into around 11 deaths I think? 

A. I believe you are right. 

QO. So we had six in June and 
July, including June and July, and five in August. 

Were you involved in any of the 
discussions concerning the possibility of psychiatric 
counselling for the nurses involved? 

"a Yes. I was aware that they 
wanted it and I thought it was a good idea. 


Qe And was it raised to you by 
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anyone in particular? 

A. It was raised in the nurses' 
meetings by groups of people, I can't name individuals 
just now, until October I can name some individuals. 

Oe I couldn't hear the last 
part of your sentence. 

A. In October I know of indi- 
vidual persons, but in the summer I only have an idea 
that we spoke of it in meetings;, I can't give you 
names. 

QO. Well the first time it was 
raised then I take it in the summer was in one of 
these meetings?» 

A. Yes. 

Or. And was a decision made at 
that time to do something about it, or was it just 
really raised as something that may be necessary in 
the future? 

A. It was requested. 

Q. When you say it was requested, 
do yommean it was requested from whom, permission 


for it was requested? 


A. Yes. 
Q. From whom? 
A. I spoke to my Area Coordinator 
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and I understand that Carol Browne spoke to someone 
and I am not sure I know whether that was the 
Psychiatric Department or who. 

Q. When was the next time then 
that you can recall it being raised in the formal 
setting of a meeting? 

sO le Without looking at the notes 
now I would think October. It may have been raised 


again in the meantime. 


or It may have been raised in 
the interim? 

A. Yes. 

re Well was anything done to 


pursue it in the interim between late summer and 
October? 

A. It was requested and we 
realized that a psychiatrist would be available to 
the ward for the patients and families, not for the 
staff. 

Q. And I think you said yester- 
day that it ultimately was not pursued until some 
time in April of 1981 or late March? 

A. The ft i¥st “tine hata 
psychiatrist was available to the staff was at a 


meeting on the day of Susan's arrest, on that evening. 
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Or. Thatnis sMarch 25than Well, 

I suggest ‘to you that this kind of concern for the 
psychiatric counselling in the summer and fall of 
1980 in the context of the situation that it was 
raised in was unusual. 

Ae I tdon tt wsthink nit chs cunusual 
for people who are under tress in their work situation 
to ask for help; whether it is unusual to ask for 
psyecpratricrhelp, th don sithink tso.cqulbeathink«that is 
what nurses would ask for. 

Oe My question was to you,the 
fact of it happening in the context of the events 
that had occurred and the fact that people were con- 
cerned and upset enough to be considering psychiatric 
help, I suggest to you that was an unusual situation. 

A. No, it wasn’t pacticusariy. 

I had heard it before that. For example, on 5A I 
had heard staff say these deaths upset me, I'm young, 
i monew; i'm nor accustomed to them; I would like to 
have discussions. 

Q- How many deaths? 

A. I can't remember. I think 
at that time we even did have Dr. Froese I think his 
name is come for a group discussion on this and this 


was long before this period. 
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Q. I want you to listen to my 
question though. 

A. Okay. 

Q. By late summer there were 


ll deaths, it was in the presence of a nursing team, 
the same team, at night; there was concern over what 
was happening, what was causing these children to 
die; it continued on in September, nurses were 
concerned enough to be raising the question of 
psychiatric counselling. I am not referring to 
Situations where a new nurse may have wanted 
pyschiatric counselling to help her deal with two or 


three deaths that had occurred. 
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I am talking about a situation where 
there were many, many deaths in the presence of one 
team, at nighttime, and that that fact alone was 
‘raising the stress level to the point where people 
were considering psychiatric counselling. Now, I am 
suggesting to you that that type of a situation, that 
psychiatric counselling being considered in the 
context of that series of events was unusual, and if 
you say it is not, then I want you to refer re, 
specifically to some other time when as a result of 
multiple deaths in those circumstances people felt 
they may need psychiatric counselling. 

A. The logical answer to me is 
that the situation was unusual. For nurses to seek 
psychiatric support when they are under stress is not 
unusual. 

Gr I do not dispute that 
proposition with you at all. I am just saying to 
you in your years of experience I suggest to you you 
had never come across anything like this that led to 
the request for psychiatric counselling? 

A. I have never come across any- 
thing like this regardless of the psychiatric 
counselling. 
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question of splitting up the Trayner team raised at 


some time during this period? 


A. Yes. 

Dis When, do you know the first 
time? 

A. 1 GanteincdsitelD.~writind ip 


October 1980. I think that it had been discussed 
before this. 

QO. All right, and it was discussed, 
then, I take it both formally and informally amongst 
people in this period of time? 

A. Yes. 

Q. What was the concern as to 
splitting up the team about? 

A. Relieving some of the stress on 
the individuals on that team. 

OF Te, that. .agcommon occurrence to 
split up a nursing team? 

A. iets not, usual but) it 26 not -- 
I do not know what common means. It is not totally 
uncommon and it is not very common. 

Oo. It is not very common but it 
happens? 

A. It is not really unusual. 
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the nurses on the team are under stress from deaths? 

A. There is nothing usual about 
that, I do not think, but that certainly would be an 
indication to try to help that team. 

Ot Well, this was then really in 
the context of what the basis for it was, this is a 
pretty extreme response to a stressful situation? 

A. It was in response to members 
of that team expressing the need for support because 
of their stress level. 

QO. The fact that it was contemplate 
is, I suggest, reflective of the seriousness of the 
situation as it was perceived at that point in time, 
that is, October? 

| A. Situation means the stress 
level of these people? 

Os The stress level brought about 
by all these deaths that had occurred? 

A. Yes. 

QO: Now, I think you said that there 
was some concern on the part of others that they did 
not want to work on the Trayner team? 

A. Yes. 

QO. Did that concern on the part of 


the others about not wanting to work there, did that 
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arise during these informal discussions and the 
formal discussions or is this something you learned 
some other way? 

A. It arose during discussions of 
possible plans to alter the team structure on the 
wards. 

Os What was the reasoning behind 
not wanting to work on the Trayner team? 

A. The number of deaths that 
occurred, nobody would wish themselves into a 
Situation like that. 

OTR Well, was there some feeling 
like it was preordained that this team was going to 
experience an unusual number of deaths on into the 
future indefinitely? 

A. I guess preordained is as good 
a word as bad luck and jinxed and others that I have 
heard in relation to it. 

Oy Well, inasmuch as the team was 
not split up at that point in time, can we take it 
from that that there was no concern on the part of the 
people who would be ina position to split the team 
up about the level of care that the team members were 
delivering to the patients? 


A. There was not. 
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OY It was not felt that this was 
a team that was prone to making a lot of medication 
errors or sloppy work in how they treated the 
patients? 

A. Definitely it was not. 

. Because if there had been any 
concern that this team was the sort of team or any 
member was the sort of person who might be prone to 
medication errors, et cetera, then I take it some 
action would have been taken at that point in time to 
rectify the situation? 

A. Definitely it would. 

Or So'itiewas felt at that point 
in time, certainly, that this team, the members, as 
far as the way they dealt with the patients is 
concerned, that they acted carefully and deliberately 
and not in a_e sloppy fashion at all? 

A. Yes. 

aia Well, I take it from everything 
you have told us about this period of time up until 
the fall that the concern and the stress that was 
created by this series of events that was sort of 
ongoing was a day to day feature of life on the ward? 

A. More or less. 


oO. It was not something that was 
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just raised every few weeks at a meeting. It was 
something that people lived with every day when they 
came into work? 

A. Can you remind what period you 
are speaking about? 

Q. Well, so far we are up to I 
think October in our sort of chronological 
examination of the period, and that is the point in 
time I am referring to. 

By that time the nurses working on that 
ward, particularly the ones working on the shift with 
the Trayner team, this was a day to day feature of 
their working life on the ward, the stress and 
concern that there was about the number of deaths 
happening in the presence of this team and happening 
particularly at night? 

A. Yes, it was. 

Or And that concern and stress and 
the problems created by it I suggest to you that 
was a day to day feature of life on the ward in the 
fall, never really went away? 

A. No. 

iz It went right through until 
March 22nd of 1981? 


A. Yes. 
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oC The only time I suppose that 
one could say that it was alleviated was after the 
deaths stopped with Justin Cook? 

A. Stress was not alleviated but 
that particular stress was. 

OZ I suppose there was a different 
type of stress after that point in time? 

Pye. Yes, it was somewhat related, 


though. We were still very afraid of more deaths. 


ies You did not have any, though, 
did you? 

A. A few. 

on You did not have any unexplained 


ones in the sense that we are looking at the deaths 
that occurred in that period, did you? 

A. I think that is more for the 
experts here to answer than for me. 

THE COMMISSIONER: Well, I do not 
think there were any, were there, in that period? 

MR. HUNT: a. Edo. not think there 
were any. 

A. There were deaths before I left 
Sick Children's Hospital, but not in that quantity, 
no. 


THE COMMISSIONER: Perhaps I am wrong. 


ws Ea. 2 
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THE WITNESS: There were not any on 


the ward for a while, but that did not relieve our 
fear that there would be, and the conditions that we 
would have to live with if that happened. 

Mr aHuN Ie: ee Al cightia .Youshad 
fear that there would be because of your experience 
in the nine months, but I am putting to you that you 
did not have an actual occurrence or series of 
occurrences after the 22nd of March like you had in 
that nine months? 

A. No. 

Ov Now, could I direct your 
attention to the diagram that is over here on the 
board, and I am afraid I do not know the exhibit 
number of it to refer to. It is not marked. Then 
I would like to tender this as an exhibit.. I was up 
most of the night preparing this. 

THE COMMISSIONER: We have several 
diagrams like that, but that is a bigger one, so, 
all wights.. What. is the number? 

THE REGISTRAR: oe Le 

THE COMMISSIONER: Saale 
--- EXHIBIT NO. 337: Sketch showing a portion of 


the. tourth floor at the 
Hospital for Sick Children. 
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MS. SYMES: Mr. Commissioner, the 
only concern I have with that exhibit is that it is 
not the complete ward. The south wing of Ward B is 
missing, which has made it difficult for this witness 
to talk about the entire ward. If we used another 
exhibit -- 

THE COMMISSIONER: Well, we have 
pictures of the ward itself. One is Exhibit 304, 
which does seem to have the south wing. Why don't 
I just hand that to the witness so that if you have 
any problems you can refer to that aaewelll’s 

| MR. HUNT: My questions, I do not 
think, are going to take the witness into an area of 
the ward that is not depicted in this particular 
diagram. 

THE COMMISSIONER: Yes, allright. 

MR. HUNT: Q. Now, with the 
permission of Counsel for the Hospital, I had the 
opportunity, along with Ms. Cecchetto, last Friday 
£o -tour *the ward, “and“-can I just’ -= 

THE COMMISSIONER: Can I just 
interrupt you. I have been meaning to say that I 
did much the same thing and I had not made an 
announcement of it. I went with Ms. Cronk and 


Mr. Batty back in, I think it was Monday of last week. 
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I had understood that we were not going to go as a 
mob. We were going to go making our arrangements 
with the Hospital staff, and anyone who has not done 
that I think can make that arrangement with any of 
the Hospital lawyers and do it just the way you and 
hip te Ie 

MR. HUNT: I might say we are very 
grateful to the Hospital for their assistance. 

eo. Now, I just wanted to ask you 
a number of things. 

MR. TOBIAS: Excuse me, Mr. Hunt, 
could you speak up? You are away from the microphone 
andetie.Sse.Gitiicult,to hear .vou. 

ME HUNT saves, certainly. 

®. On my observation of the 
activity on the ward, it struck me that this area 
here marked as Counter is really the nerve centre or 
the action centre of the ward; is that a fair 
assessment of that particular place? I appreciate 
things are going.on.all,.over, ,but..-- 

A. That is the clerical area, the 
clerical and receptionist area, so that people would 
come for things that a reception would do, a 
receptionist would do, like delivering things or 


coming to collect things or asking for directions 
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would happen there. Yes, it is a busy place, but 
I would not consider it where the vital work of 
the ward happens. 

Or No, I am not suggesting the 
vital work. The vital work is obviously done in the 
patients' rooms, but in terms of, say, the non-direct 
patient care aspect of the work, this struck me as 
being the place where it was being done? 

A. Yes. You saw behind there too 
in the nurses' station, did you, where work goes on 
as well? 

G:. Yes, this appeared to me to be 
sort of an area with a table added where people could 
write or make notes if they had to. 

A. Yes. 

Oh But the charts and material 
that seemed to be in use was kept up here in this 
bank of shelves; would that be fair? 

A. Maybe I could confirm what you 
are saying too to say it was designed that way so 
that there was an area behind there wh®fe nurses and 
doctors and other professionals, when they were 
working, were not exposed to everyone who came to 
the desk asking for messages. 


GO. But there is an area back here 
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that where it is necessary to do some work, it is 
available to sit down there and write, et cetera? 

A. It is buffered by the clerical 
Bren Loetne  LrLoOnt. 

O% That is right. Now, the other 
thing that I noticed, and we have heard reference to 
it a number of times, are these windows between rooms 
431 and 418, and there is three on each side; is that 
raght? 

A. Yes, there are. 

op And they are actually positione 
in the back part of this nursing station; am I 
Correct? In other words, they are not up here at 
the counter, they are back into the body of the 
nursing station? 

A. Because that is where the 


professionals not the clerical staff work. 


Ol Sure, okay. And there are six 
windows, right? 

A. Yes. 

Ow Three on each side. Now, quite 


frankly, I was struck by the fact that these windows 
and the issue being made of it is somewhat of a red 
herring here, and I put my reasons to you to see if 


you agree with that. First of all, these windows 
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are what, about 16 inches by 20 inches or so? 

A. I thought they were a little 
taller than that. Perhaps 16 is about the width. 

QO: And as I recollect them, there 
is two panes of glass, and in between them a set of 
venetian blinds? 

A. Yes. 

ilps And the one pane of glass on 
the inside of those rooms has wire running through 
it that forms little squares? 

A. I cannot remember whether it 
does or not: 

Or Well, the next time you are by, 
if you are, you could have a look, but I think you 
will find it does. 

MS. SYMES: Her access has been 
restricted greatly since then. 

MR. HUNT: OF I am sure if you just 
speak to Mr. Roland he will let anybody in. e 

And you have then a series of little 
squares and the wire running through the interior, 
you have got a set of venetian blinds in the centre, 
then you have got a pane of glass outside by the 


nursing station. 
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1 
lfeb842 ee Now, looking at it from my 
ee 3 point of view, I found that to look into those rooms 
4 I had to pretty well go right up to the glass and 
5 get within two or three inches of it in order to 
see anything going on inside, and that is assuming 
é the venetian blinds are open. Would that be a fair 
4 statement of how one has vision into the room 
8 through those windows? 
9 ra Yes, sbut..I could add that I 
10 was involved with working a little bit with the 
11 people who designed the ward and we designed those 
2 windows very purposefully so you could see into the 
room and if I wanted to see into the room nothing 
would obstruct my view. For one thing, the blind 
ag is rarely closed but if it were closed, I hada 
15 control button to open it. 
16 oe No question, if you wanted to 
17 see in through those windows, you could do it? 
18 A. Yes. 
19 oy Yes. Did you ever notice 
that there was some reflection on that glass from 
ad the outside from the lights in the nurses' station 
at that really caused you to have to get up a little 
22 close to look through it? 
23 pee Yes. 
24 
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Q. Yes. And then the other 
thing I noticed, and maybe you can give me your 
thoughts on this, but it seemed to me that the 
better view is from inside the ward room back out 
into the nursing station, particularly when the 
lights are down a little because the lighting is 
better out in the nursing station? 

A. at soundslidegitalsbutri 
don't recall very often looking out. 

Or Well, perhaps it's been a 
while since you were there but as you point out it 
does seem logical, the better view is from the 
inside out rather than the outside in. 

A. From a distance. If I'm 
looking from up close I can see in that room quite 
well. 

THE COMMISSIONER: Would this be 
good time? 

MR. HUNT: This would be a good 
time, yes. 

THE COMMISSIONER: All right, we 
will take twenty minutes then. 

--- recess. 
--- on resuming. 


THE COMMISSIONER: Yes, Mr. Hunt. 
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MR. HUNT: Yes, thank you. 

On Now, we were dealing with 
Ward 4A/4B and the physical setup of the ward before 
the break and another feature of the wards that I 
was struck by is really the wards themselves, while 
they are called Ward 4A and 4B they are really 
continuations of each other in the sense that they 
are all physically located very close together and 
there is no real dividingéline onuborderdanesbetween 
the two; it is just marking one hallway 4B and the 
other one 4A? 

A. Yes. As well as that we 
shared service rooms. 

Oz I see. So, there was a 
Ae of even the physical facilities between the 
two? 

A. Yes. 

O-. Well, I take it then it wasn't 
uncommon for nurses on 4A to be assisting in any one 
of a number of capacities with the nurses on 4B, 
either with respect to patient care or just with 
respect to facilities or other materials that were 
needed in order to carry out the patient care? 

A. No, but I guess I would say 


that when a nurse had her own patient assignment she 
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didn't have too much time to do anything with anyone 
else's. 

Qs No question, I am not 
suggesting there was that kind of splitting of 
responsibility but it wouldn't be unusual, for 
example, for a nurse from one ward, 4A, to be 
assigned a patient in 4B to look after when the 
need arose for that sort of assistance? 

As No, it wouldn't be unusual. 

Ove And really in addition to it 
not being unusual it is quite an easy matter because 
really the distance that separates, say, one of the 
rooms on 4A from a room on 4B could only be a matter 
of a few steps down the hall? 

re Yes, and that would be a 
reason why only on adjacent wards could someone have 
an assignment on both wards ever. 

Q- I see. So, was this physical 
setup unusual when compared to other ward setups 
within the Hospital? 

A. No, it wasn't -=- yes, this 
particular setup because it was newly designed but 
the idea that adjacent wards were very close together 
LS; notsunusual; 


O. All right. And that was I 
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suppose part of the reason behind that, to facilitate 
the ability of people on the wards to assist and 
give support to each other when the need arises? 

A. I don't know when the 
Original hospital was designed. When-this ward was 
designed the decision was not made at that time 
whether this was going to be one ward or two wards. 

oe I see. Well, would you say 
that Susan Nelles and Phyllis Trayner were two of 
the more experienced nurses who worked on that ward? 

A. That is so obvious an answer 
it is silly that as time went on they became more 
experienced. Neither of them had very much ex- 
perience at the beginning of this period. Phyllis 
on 5A had been, as I am just estimating now, about 
a year and about a year in another hospital before 
that; Susan had less than a year on 5A and about a 
year in another hospital. 

Owha Tatakesitenthevtactethat 
Phyllis was made a team leader on the ward is some 
indication that she was experienced enough to be able 


to handle those responsibilities? 


A. Yes. Yes, she was, and I have 


no dispute with that but it also relates to who else 


was available. 
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Q. At the time when she was 
made team leader you mean? 

A. Yes, it does, but that is 
no dispute with why I made her team leader with 
full competence. 

Q. And Susan felt that she was 
certainly capable of handling the role of team leader, 
I think you have already indicated that? 

A. Yes. 

OF Soptaistieutairetotsesy “that 
the two of them were experienced enough to be put 
into that situation? 

A. Yes. 

Q. ATINGIighe. SALTEWViscoulaeguast 
refer a moment to the Altanta Report which is 
Exhibit 324. I don't think the witness needs a 
copy for this because the passage that I am interested 
in is very short and it is on page 28. If you have 
trouble following what I am reading just let me know 
and we will make a copy available but it is very 
brief. 

It is in the first paragraph on that 
page, Mr. Commissioner. The authors of the report, 
by way of providing assistance, made some comments 


with respect to -- perhaps I should preface it. I 
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assume you are aware what we are talking about when 
we refer to the Atlanta Report? 

A. Yessor am. 

Q. And you are aware of the 
fact that in this report they rated the deaths based 
On a number of criteria and there were some 29 of 
the deaths that we are concerned with here that were 
rated by them, if I can just put them into the 
Suspicious death category or even higher. But they 
went on to make some comments about the perpetrator 
of deliberate overdoses of digoxin if it was found 
that the epidemic was a result of intentional acts 
of some person. 

What they had to say was at page 
28kin) thesfirst paragraphs cI willoread: it tosyou 
once completely first and then I will break it down. 
They said: 

"The cause of the epidemic went 

unrecognized for almost Ane months, 

suggesting that the perpetrator had 
enough clinical knowledge to choose 
victims whose deaths would not 

initially be considered suspicious. 

The perpetrator would also need to 


have been a person who had unlimited 
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access to patients over a nine-month 

period. Neither the presence of 

such a person in a patient room if 

observed nor the act of his/her 
handling an IV line during the 
nighttime hours would arouse suspicion}|" 

So, essentially,what they have said 
is that given their findings, the person, if it is 
found that some or all of these deaths were the 
result of intentional acts, the person who did it 
first of all had to have enough clinical knowledge 
to choose a victim or victims that would not 
initially be considered suspicious. 

Now, first of all, I think we can 
take it that children as sick as some of these 
children were are children that may well have been 

to die 
expected/at some point in time. So, we are dealing 
with a population of very sick infants to start 
with, would you agree with that? 


10 


And they say then that the 
person: 
"..ehad enough clinical knowledge 
to choose victims whose deaths would 
not initially be considered 


suspicious." 
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So, would you agree with me then 
that that particular feature of the profile that 
this report paints really suggests that someone with 
some clinical experience, it is really prerequisite 
to have enough experience in dealing with children 
such as this in order to be able to select children 


that would not be considered suspicious at least 


initially? 

A. Prerequisite of your 
hypothesis? 

Q. Yes. ‘Would you agree with 
that? 

A. yess 

QO. What I am suggesting to you 


then is that experienced nurses working on 4A and 
4B would fit that profile, that feature of the 
profile? 
AG I would Paveeaier teuley 
doing it myself with my experience; selecting I mean. 
Q. My question -- well, all right 
then you have 30 years experience. You may have 
difficulty in bringing yourself to do the intentional 
actr 
A. I changed that word to 


"selecting" though I think it would not be easy to do. 
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@; Sure, sometime they might 
select somebody who had a normal heart, an 
anatomically normal heart, I suppose. 

A. My knowledge for selection 
would not be very sophisticated and I would think 
that thathiwoultdobei theesamerfor allcofiour staff. 

O« Well, you are not suggesting 
that a nurse is less capable of making that selection 
than somebody who is not connected with nursing 
care, are you? 

A. I think I am hesitant to 
answer this but I want everybody to understand that 
I am not suggesting it by saying this that I think 
somebody is more likely but I do think that medical 
staff have more knowledge than nurses. By that I am 
not suggesting anything. 

Q. All right. Well, we are 
granting that the report only said: 

",.e-enough clinical knowledge to 

choose victims whose deaths would 

not initially be considered 
suspicious." 

They weren't suggesting that the 
person had to have enough knowledge to make the 


perfect selection that would never be detected. So, 
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there is some room in there for, I suppose, a 
selection which might at some point in time become 
suspicious. Would you agree with me? 

A. XeS'e 

O's Well, would you agree then 
with me that experienced nurses in cardiac care 
would have the type of knowledge that would allow 
them to at least make a selection that would not 
initially be suspicious? 

A. To a limited extent they 
would have some knowledge along that line. 

| Q. All right. Well, we will go 

On, = They say: 

"The perpetrator would also need to 

have been a person who had unlimited 

access to patients over a nine- 

month period." 

Again, I am suggesting to you that 
a nurse working on 4A/4B in the context of the setup 
that we have already gone through that existed both 
physically and with respect towsupportive care would 
fit that prerequisite of the profile? 

A. Tom SOrry, 1. OCtra Little 
lost from the beginning to the end of that question. 


Os All right. I am suggesting to 
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you that a nurse on 4A/4B, given the physical layout 
we see of the wards and given the arrangement that 
we have discussed whereby nurses from one may be 
assigned to work on the other ward, that nurses in 
4A/4B have the unlimited access to patients that 
would fit that part of the profile? 

A. Oh, I see, I was Bear on the 
last sentence. Yes, they do have. 

OQ. ALl«Gignt 4éeFinally., they 
go, on. to..says 

"Neither the presence of such a 

person in a patient room if observed 

nor the act of his/her handling an 

IV line during nighttime hours would 

arouse suspicion." 

Again, I suggest to you that a nurse 
working on either 4A or 4B would fit that prerequisite 
of the profile? 

Ae To some extent but A would 
be very surprised to see a nurse from the other ward 
or even from another patient assignment working with 
the intravenous of a child on the assignment of 
another patient without some prior arrangement, like, 
she was relieving her. 


0. You might be surprised to see 
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that if you were responsible for keeping track of 
the detailed movements of the nurses on a particular 
night but what I am suggesting to you is that given 
the physical setup and the arrangement that we have 
discussed with respect to shared care that the 
presence of a nurse in a room handling an IV line 

of itself is not going to arouse suspicion? 

A. I guess I still have to 
limit it. I think we spoke yesterday of the team 
leader and of her responsibilities and that she 
would be aware of what was needed by the patients, 
what medications were due, who had intravenouses. 
She would certainly be aware of the assignment and 
who was responsible for the patient. So, unless she 
knew that the nurse who was responsible for the 
patient was at coffee or had collapsed or something 
then, no, she wouldn't expect another person unless 


the team leader to be involved with that intravenous. 
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Q. Well, unless the person was 


at coffee, or in the washroom, or taking a break, 

or down the hall in the medicine cabinet, or talking 
to someone else, I mean there are a number of 
possibilities? 

Bx Yes. 

@% There are a number of 
possibilities that could present themselves that 
a nurse could easily be aware of that sort of a 
situation, would you agree? 

A. Yes. 

Or So bearing that in mind, you 
would agree with me then I take it that a nurse on 
4A or 4B would be able to fit that pre-requisite 
into the profile? 

A. Yes. 

Os Will you deal for a moment 
with Phyllis Trayner. We were discussing before 
the break about the splitting up of the teams, and 
you mentioned that there was a‘feeling that no one 
wanted to work on the Trayner team, or go on to the 
Trayner team, that was the general feeling? 

A. Yes. 

oO. Well if the Trayner team was 


split up then really there would be no Trayner team, 
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would there? 


A. Well, somebody would have to --- 
©O% Work with Phyllis Trayner? 
A. No, that is not what I was 


going to say. Somebody would have to fill that 
block in the assignment so that patients were 
covered ane eG the period of time that that team 
worked. 

O*% You see the problem I am having, 
and perhaps you can explain what the feeling was, 
but if the Trayner team was disbanded then you would 
no longer be plugging people into the Trayner team, 
you. would be reorganizing the team itself. What I 
am suggesting to you is that the feeling was that 
nobody wanted to really work with Phyllis Trayner. 

A. No, I am sorry I don't 
accept that. 

Or. Well then can you tell me what 
is meant by them not wanting to work on the "Trayner ~ 
team"? 

A. I think they probably perceived 
that we were not going to put each one of the members 
of that team separately, but perhaps exchange one 
or two so that the team as it existed would still 


exist. I don't think we really went into the 
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sophistication of deciding how many people we would 
move, and I know we didn't go into looking at with 
what team we would exchange, or where we would put 
people on or off that team. 

Or If people were concerned about 
being sort of plugged in to-- the remnants of 
the Trayner team, I take it they were still 
considering then the possibility of being plugged in 
on a team that Phyllis Trayner was the leader of. 

A. If they were assuming as you 
seem to be that Phyllis was going to stay on that 
team, she may have been the one moved, I don't know, 
I-told you we didn't make those plans. 

OR If she was the one moved then 
there wouldn't be a team any more, would there? 

A. She wasn't going to be removed 
into oblivion, she would be with some team. 

Q. And the people didn't want to 


go-on Trayner team. 


Ae I can't agree with what you 
are saying. 
QO: Zh not -trying’ to force vyow..to. 
A. Okay. 
6 I am really trying to understand 


it and really quite frankly I can't understand the 
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fy 


feeling unless the feeling was they didn't want 
to work with Phyllis Trayner. 

A. I do not agree with that 
statement. I think they did not mone to work with 
the team on which all these deaths, on whose shift 
all these deaths were occurring, which you could 
call the Trayner team if you want_to, and it 
probably is an easy name because she was the team 
leader. I don't think that they saw the deaths and 
the situation that frightened them being related to 
the fact that Phyllis Trayner was on the team, or 
the leader of the team. 

0. Well, if a new team had been 
set up headed by,we will call it Nurse Smith, would 
the people who didn't want to work on the Trayner 
team have been more agreeable to working on that 
team? 

A. Are you pretending the whole 
Trayner team just disappeared, because they would 
still have to be some place, wouldn't they? 

ys Tat’ s right. ‘They didnt 
want to work on the Trayner team is what you said, 
so I took it from that that they didn't want to work 
on any team whateverits constitution was that was 


going to be known as the Trayner team, and that 
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suggests that they didn't want to work with Phyllis 


Trayner as the team leader. 


A. It doesn't suggest that to me. 
oO. Molec ignite. 
A. It means they didn't want to 


work with the team on whose shift frequently these 
deaths were occurring regardless of who those 
people were. 

Ce Up to that point it had been 
Phyllis Trayner's team's shift? 

A. Yes, and maybe we got you into 
this thinking by. calling it Phyllis Trayner's team, 
but the reason that they didn't want to work on it 
was nothing to do with Phyllis, it was to do that 
this was the scary team because scary events were 
happening when this team was there. 

oe So they didn't want to have 
anything to do with this team, the scary team, 
or whether-scary events were happening. 

A. They didn't want to work on 
it, they were afraid to. 

QO. I see, okay. 

THE COMMISSIONER: Miss Costello, 
we have been using the term "Trayner team", is that 


not the way it would be referred to in the Hospital? 
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THE WITNESS: It probably would. 

I understood Mr. Hunt to being more specific to her. 

THE COMMISSIONER: I understand that, 
but I thought maybe you had some doubt about the use 
of the term. 

THE WITNESS: Nopel. just was trying 
to derive that from him asking me about concern 
working with her. 

THE COMMISSIONER: Lihetsanormal.is 
it not to refer to a team by the name of the team 
leader? 

THE WITNESS: Yes. 

MR. HUNT: Q. Miss Costello, I 
put it to you that Phyllis Trayner was the sort of 
person who liked attention. 

A. I think she sought reassurance 
is the way I would word it, is that what you are 
interpreting as "liked attention"? 

Oz No, I am suggesting to you 
that she liked attention. 

A. I can't answer you because 
I think only Phyllis could answer that. 

THE COMMISSIONER: Only what? 

THE WITNESS: Only Phyllis can 


answer that. 
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MR. HUNT: Q. From your observation 
of her you feel you can't answer that question 
whether or not she was the sort of person who 
liked or attracted attention? 

A. i. I think I said before that 
she sought reassurance and that she was quite vocal 
and that she did this quite frequently and that got 
her attention. But I can't translate from that that 
the reason she did it was that she liked attention. 

Oi. She sought reassurance and 
she was quite vocal and she was quite open with her 
discussions about things and she was seeking _. ~~ 
reassurance with? 

A. Yes. 

O: I think at one point you 
referred to her fussing about things. 

A. Perhaps I have used that word. 

Or Well I suppose I was referring 


to your written statement which is Exhibit 309. 


A. In my own handwriting? 

Q. Yes. 

A. Yes. 

©. I am looking at page 2, and 


you say: 


"Some inter-personal problems it seems 


STONEHOUSE & CO. LTD. Costello, cr.ex. coe 
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1 
2 
"people were concerned about Phyllis' 
: behaviour, she got lots of attention 
4 as team leader of this team, she 
5 fussed openly." 
6 Does that refresh your memory then? 
7 A. Yes ,s in, does,oandelt think) 1 
8 answered the lady, I am sorry, I have forgotten her 
: name, this morning that. 
Q. | Mi ssirorster? 
10 
A. Pardon? 
_ OF Miss’ ‘Forster? 
12 A. Yes. I think what I meant 
13 by that was that the rest of them were saying we 
14 all need attention, we are all under stress, but 
15 because Phyllis is the most apparent person to be 
16 seeking support we are a little angry thah they 
are not giving us as much support. 
- ON That was - the other nurses 
i I understand were concerned, some of them were 
19 concerned about all the attention that she was 
20 getting. 
21 A. Well, they wanted some too. 
22 3 They wanted some too? 
93 A. Yes. 
si Co. But that doesn't take away 
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1 
2 

from the fact that Phyllis was getting the attention? 
: A. No, it doesn't. 
4 GQ: And she fussed openly about 
5 things as you have said. 
6 A. Yes. 
7 Ve And I think you went on to 
3 say: 

"She worried about the cause of arrests, 
: et cetera and was not easily consoled 
- by the cardiologists, et cetera." 
i] I take it from that that she was 
12 quite vocal and open in her discussions with them 
13 about these deaths? 
14 | A. Yes, she was. 
15 OF That were arising? 
té A. Yes, she was, very much so. 
< And you go on to refer to an 

io incident where you once overhead Dr. Freedom trying 
18 to reassure her that it was no fault of hers or 
19 the nurses; and then later the same day you heard 
20 Karen, is that Karen Power? 
21 A. Yes, Karen Power. 
22 QO; Karen's interpretation from 
93 Phyllis that Dr. Freedom had blamed her for the death. 

I take it you are referring to the same death? 
24 
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A. Yes, I heard that sort of 
third hand. 

eps Naat LS COLLect, that LS Sore 
Of strange, isnit it? 

A. yes. 

Ore Diabetes Cnensort Of thing, 1 
that is correct, that someone does really to get 
some attention, isn't it? 

MS. FORSTER: Mr. Commissioner, 
we hardly know what happened if this witness heard 
Pe vthirosniang, 1. Gon’ tithink= that is a proper 
question. 

THE COMMISSIONER: This is what 
she has written herself, and I suppose she has 
to explain what she meant by what she wrote. She 
may not be able to tell us much about what actually 
happened, but at least she can tell us what she 
Wwroce, 1 would think. 

THE WITNESS: fe Meso Ve becordot 
the question. 

MR. HUNT: OF 1 am Saying. 21 cuat 
is accurate that what you heard, having heard your- 
self Dr. Freedom telling her it wasn't her fault or 
the nurses’ fault, yet later the same day she's 


telling the story to someone else and saying that 
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Dr. Freedom blamed her for the death. Isn't that 
the sort of thing that somebody does to attract 


attention or sympathy? 


A. Or is it a symptom of stress? 

Oe It could be a symptom of a 
lot of things. 

A. Of stress and anxiety and 


please reassure me. 


ey Getting some attention, 
A. Specific attention, yes. 
Q. Now, you mentioned in these 


notes as well: 

"It seems people were concerned about 

Phyllis’ behaviour." 

Now, I take it from that that there 
were other examples that you may or may not have 
heard of her behaviour that concerned people enough 


that you became aware of the concern? 


As is this in relation to my 
notes? 
4 
2: Yes. 
A. That Bertha told me? 
Oe Yes. 
THE COMMISSIONER: Do you have a 


copy of your notes here? 
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THE WITNESS: I have my own copy, 


yes. 

THE COMMISSIONER: Yes; cablmight: 

THE WITNESS: EGthinkpEttried to 
explain this morning that this relates to Bertha's 
feeling that --- 

MR. HUNT: Q.. Bertha's feelings 
over on the next page and I am going to get to that. 

A. Okay, get me to the right 
place, please. 

OC Pageazyeand it is just in that 
paragraph where I was referring to your comments 
about getting lots of attention as team leader, 
just before that, about a little half the way down 
the page you say: 

"Some inter-personal problems it seems 
people were concerned about Phyllis’ 
behaviour." 

A. I think that relates to the 


next sentence that you and I have just discussed. 


ey That she got. lots of attention? 
A. That they wanted some also. 
Or: They wanted some also, so that 


is suggesting that she was doing things perhaps 


such as this other example we see to get attention, 
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or sympathy, and the others were concerned they were 
not getting enough of that as well. 

A. I am having a little difficulty 
with the words of "attention" and "Sympathy". I 
think ..what she wanted was reassurance and support 


and I think that is what the other staff also wanted. 


On Well maybe ---. 
A. Well, maybe it is semantics. 
hx, If we treat them as essentially 


the same thing we can perhaps use them interchangeably 
and we will avoid the problem. 

A. I think what is wrong with me 
is I have somewhere in my mind that a person who is 
an attention seeker is a negative thing. I do not 
see this seeking reassurance as a negative thing, 
and maybe the translation is wrong anyway, maybe 
there is nothing negative about it. 

On Well, I_don't want to get into 
an argument with you, but if you aye in Dr. Freedom's 
shoes and you have tried to reassure a nurse that 
it wasn't her fault, and then later she is telling 
other people that you the doctor blamed her for it, 

I mean that is pretty negative, isn't it? 
A. Now I can't translate negative. 


It probably confirms that she was not adequately 
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reassured, maybe she was so anxious she didn't hear 
him, I can't explain the reasons, she could I guess. 

OYA It.is pretty negative though. 

A. What is negative? What do 
you mean by negative? 

Or I mean somebody going around 
saying somebody said that you did something that 
they didn't do in order to get some attention to 
yourself. 

A. tt you insist to interpret 
it that is why she was @oing it. 

On Well, let us use your word, 
in order to get sympathy for yourself. 

A. No, that wasn't my word. 

o In order to get reassurance 
for yourself you go around and say somebody did 
something that they didn't do, which may well, 
depending on what was said can border on slander. 
You know, it is a pretty negative thing I suggest 
to* you® ir’ vou participate in that sort of exercise 
to get reassurance. 

A. f*aMmestr. lL naving ditlicuLty 
because I am more inclined to interpret it as a 
sign of her anxiety, and you are more inclined to 


see it as her attention seeking or something. 
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ce Well, people who are anxious 


and have anxiety do fairly negative things sometimes, 
you would agree with me? 

A. Sometimes. 

eo. Sure. So just because you are 
anxious or you have got anxiety and you do things to 
get reassured aeee not necessarily mean everything 
you do is positive? 

A. I suppose what I am having 
difficulty then with is intent because I do not see 
it as -- 

Oz Pardon? 

A. Perhaps what I am having 
aritecustyawath, i thenztisnintents,|ledoynetathinkyit 
was intended to be negative. 

Or: Well, you were pretty 
sympathetic, I suppose, when you got this report of 
her having blamed Dr. Freedom when you knew the 
opposite to be true and you looked at it as a sign 
of her own problem? 

A. My first reaction was surprise 
and subsequent reaction was if that reassurance that 
I heard her given was not enough, she is very anxious. 

OG. So your first reaction was 


surprise because that is pretty strange? 
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TORONTO, ONTARIO (Hunt) 
A. Yess Bt tres 
Q. And your first reaction was 


that whatever she got from Dr. Freedom by way of 
reassurance was not enough? 

A. Yes. 

Q. So that suggests that whatever 
motivated her tordo this; -toUseek ‘this “further 
reassurance, is something pretty serious, pretty 
deep seated in order to cause her to go to that 
length to get reassurance? 

A. I do not feel very safe with 
those words. I do not know whether it was or not. 

©. Well, at least we agree it was 
pretty strange, it certainly surprised you and your 
concern was over her anxiousness or what this 
suggested about how she was feeling and thinking at 
the time? 

A. Yes. 

Or Now, then we have on the next 
page, page 3, about the top quarter of the page in 
October, and there is a question mark there; do you 
see about four or five lines down? 

ye Yes, I do. 

oy "In October while doing 


Bertha's evaluation, Bertha expressed 
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"concern and stress re working on 

teamsparailelntoePhybias.c/ot. ve" 
Is that because of? 

A. Yves. 

Qs Because of Phyllis' behaviour 
re arrests and her expectations of everyone at this 
time. Now, is this something different, then, that 
you became aware of at this point in time that was a 


further expression of concern about her behaviour? 


A. Yes, it was, and it was 
specific. 

Qc Pardon? 

A. Yes, it was, and it was 


specific. It was from a specific person about 
specific behaviour. | 

ee All right, and what was that? 

A. The behaviour was that Phyllis 
was inclined to take over the leadership role when 
the cardiac arrests and deaths happened. 

Q. Yes? 

A. And that Bertha expressed that 
she was now doing this to the extent that the rest 
of them felt dominated or a little bit -- that their 
performance in that role would be judged by Phyllis 


and not free to take full responsibility for their 
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own role, and Bertha, as team leader of 4B, was 
speaking as well of some of these deaths that were 
happening on 4B, where she was questioning her own 
feelings. She would have liked to be in charge and 
feel very competent and confident that she was in 
charge during those situations, and Phyllis' behaviour 
was inhibiting her. 

0; So to break this down a little 


bit, tnis is inkCctober? 


A. Yess 

Q. O£RL9202 

A. As I remember, it was. 

Os And Bertha Bell, she was not 


connected with Phyllis' team? 


A. She was a team leader -- 
o. But rather had her own team on 
4B? 
AS Which usually worked at the 


same time that Phyllis' team worked. 


oO; And they worked parallel? 
A. Yes. 
°. All right. So Bertha normally, 


I take it, would not be involved with Phyllis in 
connection with the same patients? 


A. No, not formally. 
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Ds All right, and Bertha was quite 
upset when you spoke to her in October because of the 
fact that Phyllis was, in connection with these cardiac 
arrests and resuscitation attempts, was taking a 
leadership role. 

Now, first of all, she was a team 
leader; is that not appropriate to take the leadership 
role? 

A. I think the issue with Bertha was 
that she also took the leadership role if the situation 
arose on 4B, which was where Bertha was the leader. 

Or I see. So it was not just in 
connection with cardiac arrests or resuscitation 
attempts on children in arrest with respect to her own 
team, but it was with respect to Bertha's team as well? 

A. Yes. 

ar And normally that would not have 


been Phyllis' role, I take it? 


A. No. 

O. That would have been Bertha's 
role? 

A. Yes. 

Q. You said that Bertha, I suppose, 


found that somewhat stressful? 


A. Yes, she did. 
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Fr ja es 
Final i. 


And strange? 
She did not use the word strange 


ps 
I do not know. 
She was pretty upset about it? 


with me. 
Q.. 


A. 
Q. 
dominated by Phyllis in connection 


arrests and resuscitation efforts? 


Yes, she was. 
You have said that they felt 
with these cardiac 


iethink»thakswasra-iittie 


A. 
interpretation I made of the last thing we just agreed 


on, that she was becoming the leader of the team during 


the resuscitation no matter which ward it was on. 
She was taking charge? 


Q. 
A. 


Q. 


Yes. 
And that caused the others who 
normally would have been involved to feel that they 


were being dominated by her? 
And to question their own self- 


A. 
in an area where they 


confidence. 
Q. Right, 
normally would have been the ones responsible? 
A. Yes. 
that caused them to 


As you Say, 


Q. 
question their own self-confidence and to fear that 
in some way by Phyllis? 


they were being judged, then, 
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(Hunt) 
A. It never got to that level of 
specificity: 
oF: I see, all right. Well, in any 


event, whether or not Bertha Bell used the word strange, 
that was not the normal procedure that one would have 
expected to have happened when a cardiac arrest or 


resuscitation attempt was undertaken? 


A. No. 

O% And it caused her considerable 
stress? 

A. Yes. 

Q. Well, was Phyllis Trayner ever 


spoken to about that, do you know? 

A. I know that I spoke with Liz 
Radojewski specifically. I know that both of us 
discussed it with the two clinical specialists on 
the ward, and I know that Liz Radojewski accepted 
the responsibility to deal with this with Phyllis. 


She was her superior. 


Q. Do you know whether she did? 
A. Yes, she did. 
Q. Did you yourself ever partici- 


pate in any discussion with Phyllis about it? 
Es Noy] L'didenot: 


©. Now, you have said that you neve 
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really thought of foul play at all in this piece, 
let us put a date up until March 22nd,;.or-you got 
backsonsMarch 23rd? 

As The 23rd, to the hospital. 

ay. UpLUnEVoathat point in time 
you have indicated you never considered foul play? 

A. NOpmreadiaunot. 

Ox And you have referred on a 
number of occasions to other experiences certainly 
less dramatic than this where people had the bad luck 
to be there for a number of deaths and this caused 
stress? 

A. Yes. 

0. take it right up until that 
point in time in March you were still feeling that 
way? In other words, what was going on here was 
unprecedented, but the stress was created by simply 
the misfortune of being there when all this was 
happening? 

A. Yes, I would have considered 
mygalf incompetent if I had’ had any other thoughts 
and not done something about it. 

QO: Aileariont. Welly. <1) want to 
examine with you for a moment some of the facts that 


we know, we have heard evidence about these deaths, 
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in the context of this sort of nine month period 
where there was no thought given to foul play and 

it was really more a feeling of bad luck or misfortune 
that this particular team was experiencing this number 
of deaths. 

Now, in terms of the facts that we 
have, and I am going to refer to the Atlanta Report, 
but I do not think it is necessary for you to have it, 
but as I indicated to you before, the authors of this 
report, after their study, concluded that 29 of the 
deaths that we are concerned with here were, to use a 
phrase that can cover them all, I think, without any 
problem, suspicious deaths? 

A. Yes. 

Q. These were their category A and 
category B deaths that they refer to in the report. 
Now, we know from evidence that we have heard that of 
these deaths Phyllis Trayner was on duty either at 
the time of death or in the four hours immediately 
preceding death, that is for all of them, and that 
Susan Nelles was there for 21? 

A. I am aware that has been said, 
yes. 

Q. We also, on the evidence before 


us, know that 28 of these 29 suspicious deaths occur 
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during the long night shift. By that I mean either 
the death takes place on the long night shift or the 
terminal event begins before the end of the long night 
Shift and the baby dies shortly after the day shift 
comes on. So that is 28 of the 29, we will say, are 
associated with the long night shift, and the other 
one is a death on the day shift in the late afternoon, 
and we will deal with that one separately. 

THE COMMISSIONER: I am just getting 
a little worried about this figure 29. I was looking 
through. Where do you get the 29 as opposed to the 
28? 

MR. HUNT: If I just add up the column 
under Tab 3 in your report, at the very front, if we 
are looking at the same one. 

THE COMMISSIONER: Tabt3zhvyes@ all 
Sight. 

MR. HUNT: In columns A and B, right 
here, the very last couple of pages. Now, if I count 
those up I get 29. 

MS. SYMES: I am sorry, Mr. Hunt, what 
page are you on, please? 

MR. HUNT: Wei? nat 28einhTab 3.at 
the front of Exhibit 324, and it is the very last 


page of Tab 3 right before the Index 4. 
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THE COMMISSIONER: You are counting 
up groups A and B and you get 29? 

MR. HUNT: 29i¢ 

MR. LAMEK: I think, Mr. Commissioner, 
that is because the Atlanta group included the child 
Gittens who we have excluded. The child died in the 
Icu, as I understand it. 

THE COMMISSIONER: Gittens was a 
group C anyway, was he not? 

MR. HUNT: Yes, Gittens is not in 
A and B. 

THE COMMISSIONER: NO; he “US. an C. 

MR. HUNT: The only change to A and 
B, as far as I know, is in the last one in the B 
column, 02019, that is the wrong name -- 

THE COMMISSIONER: That should be 
Gage, am I right? 

MR. HUNT: -- and that should be Gage, 
but if you put that in and you count them up, there 
is still 29. 

THE COMMISSIONER: Well, probably the /%-+ 
answer to it is that somewhere along the line they 
used 28 excluding Woodcock, and now they have put 
Woodcock in because Woodcock was not officially in 


the epidemic period. Yes, I think that must be the 
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answer. They said 28 but they really meant 29 if we 
include Woodcock; is that right? 

MR. LAMEK: 29 including Woodcock, 
that is*right. 

MR. HUNT: I think so, because 
Woodcock was -- 

THE COMMISSIONER: And that is 10 and 
19, 19 As. and 10 Bs. | 

MR. OLAH: Perhaps the best way, 
Mr. Commissioner, is at page 42, the categories are 
broken down and numbers are given, and Woodcock is 
excluded, and that does come to 29. 

THE COMMISSIONER: Page 42? 

MR. OLAH: Page 42, Table 9, sir, 
you will see that in Table 9 you have the numbers 
for category A deaths and B deaths, summarizing them. 

THE COMMISSIONER: Yes. Probably that 
is one of the places ‘where I got’ the 18, but it is 


19 if we include Woodcock. 


MR. OLAH: Precisely, and so that 
comes to 29. 

THE COMMISSIONER: yes) abl righty 

MR. HUNT: Ot Now, I am putting 


before you Exhibit No. 335. I think you will 


recognize those as the sheets referred to as the 
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WIN sheets relating to 4A and 4B? 

A. Yes. 

OF Now, what I want to do, and it 
will not take us long and we will finish it up before 
the lunch break, Mr. Commissioner, is just examine 
these night shifts. 

A. I only have 4A‘s. 

Q. I am sorry, that is the one I 
want to deal with, okay, just 4A's. 

A. Aiea rsqncs 

O- And I am just going to restrict 
myself to the night shift, and I want to take a look 
at the number of night shifts worked by the pert iee 
that we are referring to, Nelles and Trayner, during 
the epidemic period. Now, that is a period that was 
nine months, right? 

A. Yes. 

MS. SYMES: Excuse me, Mr. Hunt, if 
you are going to stand there would you speak into 
the microphone, please? 

MR. HUNT: I am sorry. 

O- That was a period of nine months 
and that, I have been advised, is 266 days or nights, 
if you will, in that period. Now, nurses did not -- 


THE COMMISSIONER: I am sorry, i am 


Bait, Mita: 2O(DOLtag a eee See, aS © 


nh 88 


oyo246-co ak sutee? 
abivivas-@aat (ef 4 


ra 


ahah oveat, catia ; 
of: Gdy-<ag tent \yiios mA I 


2 Ab Geek yes eine ‘en eso! 


-sneitr LTA oA 7) ee ee uf 
35 (25Rac of gitor Jaut ms 2 BAA -e 7 
iool = shed. oh anew 2° Bee \ Face ae 248 tot 


geitsoy afd vd. Soosvow esgiga, tiein te xedabere ote de 
piiiash tenyexT bas saslish .6¢,e0btsete= Sse av) eee 


tev tans botsseq se 2! Jédg.,won ».8eLce9 a imeblos. ome } i 


iaioit adage res 

aa A ae 
cM 19h Sa Saeoks :234Mi2 425 a . 
nk FosqR voy Blvow Sisis) based s C7 peso eee im | 


‘sasclc ,sc0k qari She 


Viroa’ as: I] “THs Sh 


xipia 26 B¥sb ¥aS.e) .beekeBs desd seed Y . oes Gee ee 
~~ J60 BiG searua ,WOn\Ademeg detal tliw gay Gee 


(ie f ,yxxoe me I 84 ABMOEPURANNOD SET | ts 


ANGUS. STONEHOUSE & CO. LTD. Costello, cr.ex. L571 
TORONTO. ONTARIO 
(Hunt) 


Just, going to ask, this is from the Ist of July, is 
sg ees 
MR. HUNT: This is from June 29th. 
THE COMMISSIONER: June 29th to March 
22nd? 


MR. HUNT: To March 22nd. 
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THE COMMISSIONER: How many was this? 
MR. HUNT: Yes,..266 nights. 
QO, Now, the long night shift is 


C2 OURS MeL oetiat oC Lont sc 

B.. yes. 

cs OQ. So that we are not dealing with 

a situation where nurses were working the long night 
shift five nights a week. 

A. It is possible but not five 
consecutive nights. 

O. No, because the 12 hours would 
quickly accumulate into a weekly total. 

A. Therefore they seldom worked 
more than three, very rarely worked more than three. 

OO; All right, that is what we are 
going to look at. So, when we look at :the number of 
nights that were worked in this particular period 
of time we ean see that it is certainly less than if 
someone was working five nights a week on the night 
shift for the whole period of time? 

A. Well, if you take it overa 
two week period.- 

Oo. All right. Well, we are going 
FoldoO. that. 


A. Yes, all. right. 
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oF So I think what you are saying 
will become clear. Now, what I want to do is, with 
your help so I don't misinterpret anything, I want 
to make three columns on this piece of paper on the 
board. The columns are going to be: Phyllis Trayner 
alone, Susan Nelles alone and Phyllis Trayner and 
Susan Nelles and when we go through those sheets I 
want you to tell me on which nights in a given week 
each nurse worked either alone or together and at the 
end of it we will see how many nights we are dealing 


with in the whole period. All right? 


A. Yes. 
Q. Okay, let's start with --- 
MS. SYMES: Mr. Hunt, perhaps, 


could you assist me if you have already done these 
calculations, could Ms. Costello simply check them 
over the lunch hour rather than spending the time 
going through 266 shifts. 

MR. HUNT: NOs GON tetnink i 
will take as long as my friend expects, 
Mr. Commissioner. I think we can go through this 
relatively quickly because it is all quite well 
marked and there are a couple of questions where I am 
not exactly sure whether they worked or not. 


So, we will use the starting point of 


% a= 
ie ~wun : e 


i i a aa 
7 a ; — _ a 
> gids co eamios, gerne etem OF 


e « 
oD. 2x8 aamiios..aa? = 
é \ 1 
aglie ttesee anole 


Late Bue dotbet Geaoel 


- 7 me 
an [si og Gay Seta, | 


ar 3¥e6s coy BSS | 

> (2M Blues "sanc L3SleoEee., 
sp: sod-Honvl, eAg =sv0 . = 

epiine gas’ teem price 
= | STVMGE ath ; 
xo bask? ym 25 oool e5 syed fiiw 
ann 20 3049 1 >. aedtt estes = 


e og. et +f 120) 5550. Am 8 8023 Fe vis ia 


a 


ae 
yora sedvedw azva lige ns Ad 


» 
. 


Ws I o1sty. cabigaeay Ao: sfgeon S26) Siaa9, Snes § 


ay 


[i 20 Beagay 


- 
. = 


+t S 


= 


1574 
ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 


TORONTO. ONTARIO (Hunt) 


Coe nant sol June 29th chat 15 Sunday, June 29th 
because Baby Woodtock died in the early morning hours 
of Monday, June 30th. So, on that particular night 

I take it that is the first sheet. Can you tell me 
who worked just in terms of Phyllis Trayner and 


Susan Nelles? 


A. Both. 

OY. All right. They worked 
together? 

Be Yes. 

QO. Perhaps if I could explain. 


I will take out the word "alone" and what I want 

to have at the end of it is a - I'm not concerned 

with the nights they worked alone, I want to have a 

total of the nights that each worked and a total 

of the nights that each worked together. All right. 
A. Well, somehow if you add that 


across you are going to get three nights and one 


night. 

0. NOU i nNorcsgoing to. ada Lt 
across. 

A. Pere Lon 

OC Okay. I'm going to take this 


Gtr; ais Tragnt? 


A. Okay. 
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oF Do you see what I'm interested 
in? I'm interested in knowing what nights they 
worked, each of them, how many, and how many nights 
they worked together. 

A. Al origi. 

SE All right, the week of June 
S0kne to vuly 6th. 

A. Mrs. Trayner didn't work at 


all, Susan Nelles worked... 


Oo. How many nights? 
A. Two. 
OF Two mights. All right, the 


next week, the week of July 7th. 

THE COMMISSIONER: I'm sorry, how 
are you doing that, you put two. 

MR. HUNT: Yes, oi. m going, to 
make little boxes of five. 

THE COMMISSIONER: YES, 7a Lian, 
thank you. | 

THE WITNESS: And we are talking 
only about night shift? 

MR. HUNT: Q. Yes, we are only 
talking about the night shift. 

A. All right, 


OS So, the next week of July the 
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ity to-the [3the 
A. Phyllis worked three, Nelles 


worked three, Nelles worked two and not at the same 


time. 
QO. They didn't work any together? 
A. No. 
Qu Phyllis worked three and 


Susan worked two and none at the same time. Now, 
the week of July 14th to the 20th. 

A. Neither worked any nights. 

On All right, the week of the 
Zistatonthe. 27th. 

A. Phyllis worked five. Susan 
worked the same five but during one of those she 


was on another ward. 


On All right. But she was there 
that night? 

A. Not on 4A/B. 

QO. She was on 4C? 

A. Yes, 4C.j 

Os All right. Well, we won't 


count that one then. So, that is five for Phyllis, 
four for Susan and they worked together on four of 
them. 


A. Yes. 


a = ——S 


————* i - 


akau2  .svit bedtsow aliiqn 1A 


sal Nesd 
shan eset borrow site | a; ee 


wou: ,Sats snse sas 3 ance, Bag: ane - 
,Adds sty OS (aes ash oO | 


[ 
edipta ene As¥row agrelel tee 


sit ta.dsaw ad: , datos TA ‘2 . 
na tS-sdeot Same 


eft seutd to ao priwwh saxi eves Seen Sa ee 
. Siew persone aa Si 


: . ; 
ered? 2eew site Jus iv hae weet" 10 . aa 


tsdpih, see paw 


ANAL 20. 364 v&h 


- - ‘ er _ 
coh 06 Bae) ene iD . ery 


s*aowiew efist Nongiz aia 10 


' 
elfodar+6%) seus nt dee 968 | nee ees Jett jeu 


. a 
29 ane? 26 tadseges HeXsOw oyeass Org ABSbE IDF ston, oe - 


ae 
“—— - 


- ’ sef fh 


t 


ANGUS. STONEHOUSE & CO. LTD. COostedi10, cri ex: 1577 
TORONTO. ONTARIO (Hunt) 


oF Okay. The week of July 28th. 
A. They worked together for two. 
MR. ROLAND: I don't want to confuse 


that too much but I think Mr. Hunt has added one 
extra one to the Trayner/Nelles column. 

THE COMMISSIONER: What was he 
supposed to be doing? 

MR. ROLAND: He should have put 


four and he put five on the work together. 


MR. HUNT: Over here? 

MR. ROLAND: Yes, you put one 
extra there. 

MR. HUNT: All right. Well, we 


will have a credit. 

THE COMMISSIONER: That I take it 
was on the together column, is that correct? 

MR. ROLAND: Yes. 

MR. HUNT: So, we won't add the 
next one, Mr. Commissioner. 

THE COMMISSIONER: Adieraght. 

MR. HUNT: Q. The week of the 
4th to the 10th of August. 

A. Neither worked any nights. 

oF All right, the week of the 


Lith. to the 1/th? 


} a _ a 


veuv? ety of Exe suey 


» 


"it 


7 
faniod ef og enone ya, 


a = oo 
Oo avila CG st] 5A saos . 


F 


a hs 5) oy od iti 


to dsol oi4-63 ae = 


ry 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


A. 
worked none. 

Q. 
24th? 

A. 


worked one and the 


Phyllis. 
THE 
add Lt. 
MR. 
THE 
MR. 


Zntn to0.the 3ist? 
a. 
Q. 
7th of September? 
A. 
Q. 
14th of September? 
A. 
Q. 
2lst of September? 
A. 


worked five. 


Costello, cr.ex. L516 
(Hunt) 


Susan worked one night, Phyllis 


The week of the 18th to the 


Phyllis worked four, Susan 


one that she did work was with 
COMMISSIONER: And you don't 

HUNT : Okay, we are now even. 
COMMISSIONER: Yes, that serignt,; 


HUNT : Q. The week of the 


Neither worked any nights. 


The week of the lst to the 


Neither worked any nights. 


The week of the 8th to the 


Neither worked nights. 


The week of the 15th to the 


Phyllis worked none, Susan 


The week of the 22nd to the 28th? 
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ANGUS, STONEHOUSE & CO. LTD. ane) LS¥9 
A. They worked two together. 
a? The week of the 29th to the 
She 6 es 
A. Neither worked any nights. 
or The week of the 6th to the 


12th of October? 


A. Neither worked nights. 

Q. The week of the 13th to the 
Lgthy 

A. They worked together on two, 


plus that Susan worked one more. 

Q: Petr rzonte., so, Phiytlirs 
worked two and Susan worked three? 

A. ves. 

Be All right, the week of the 
20th to the 26th? 

A. Phyllis didn't work any nights, 
Susan worked three. 

THE COMMISSIONER: Two? 


THE WITNESS: Susan Nelles worked 


three. 
THE COMMISSIONER: I'm sorry, three. 
MR. HUNT: Three. 
oy The week of the 27th to the 


2nd of November? 
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Neither worked nights. 

The 3rdi:to the 9th of November? 
Neither worked nights. 

10th to the 16th of November? 


They worked three together 


and Trayner worked two dependently. 


Q. 
Susan three? 

A. 

Q. 

A. 

Q. 
23rd? 

A. 
worked two. 

Q. 


30th of November? 


A. 
® OQ. 

to the 7th? 
A. 
Q. 

to the 14th? 
A. 


So, Phyllis worked five and 


Yes. 


Three were together? 


Yes. 


ALlsriont.ietThe TVEhsto the 


Trayner worked none, Susan 


The week of the 24th to the 


Neither worked nights. 


Week of the Ist of December 


Neither worked nights. 


Week of the 8th of December 


Phyllis worked five, Susan 


worked two; of those two they worked together. 
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THE 
together you said? 
THE 
THE 
two7aalleright: 
MR. 
etrthe 25th to the 


A. 


1581 
Costello, cr.ex. 


(Hunt) 
COMMISSIONER: They were 
WITNESS: For two. 
COMMISSIONER: Yes. That's the 
HUNT: Q.. All right. The week 
21st? 


They worked two together. I'm 


not awfully sure in my copy of this whether Susan 


worked two or three, I don't know if that is the 


night or a cross-out nightwor’whatrit is. 


Q. 
night. 
| MS. 
the hours. 
MR. 


Hours it ts three. 


Q.. 


It looks like a crossed out 


CRONK : It is three if you add 


HUNT: Well, if you add the 


So, we will say Susan worked 


three and Phyllis worked two and two were together? 


A. 


Q. 


Yes. 


4 
All right. And then on the 


week of the 22nd to the 28th?.:. 


A. 
Q. 


A. 


We didn't skip a week, did we? 
No. 
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think I have a double page here. 22nd to the 28th 
Phyllis worked two independently and Susan worked 
two independently. 

Qs All right. Now, December 29th 


to January 4th? 


A. Phyllis worked none, Susan 
worked one. | 

Or January Sth to-the TLth? 

A. Phyllis worked four, Susan 
eee none. 

©. The week of the 12th to the 
18th? 

A. They both worked two together. 

Te The week of the 19th to 
January 25th? 

A. Neither: worked nights. 

Q. The week of January 26th? 

A. Neither worked nights. 

OF February 2nd to February 8th? 

A. Phyllis worked two with Susan 


and Susan worked those two plus three more without 
Phyllis. 

Pas So, Phyllis worked two, 
Susan worked five and two were together? 


A. Yes, two were together. 
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OG. All right. Now,comes the 


week of the 9th the 15th. 


A. They worked two together. 

On And the next week is the 16th 
LO ene echo. 

A. Neither worked nights. 

Oc Neither worked nights. The 


23rd to March Ist? 


A. Neither worked nights. 

Q. March 2nd to March 8th? 

A. They worked three nights 
together. 

Q. The week of March 9th to 
March 15th? 

A. They worked two together. 

O.. The week of March 16th to 
March 22nd? 

A. Phyllis worked five, Susan 


worked three and those three they were together. 

ole ALL right.<,;On that tlastcone; 
Sunday, March 22nd, did they actually not work that 
night or Sunday night? 

A. No, I think these letters are 
absent. 
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death and I think the team was given some time off 
then? 

A. Yes, I think this is absent but 
iteds noticlean. 

oO. So, what do we have then? 

We have four for Phyllis, two for Susan and two 
together? 

A. Yes. 

Oe Two for Susan and two together. 
All right, that takes::us up to the end of the 
epidemic period. 

All right, Ms. Costello, if my 
addition is correct, and I have been watched by a 
number of people, so, any mistakes I would have 
hoped to have turned up. In the whole epidemic 
period from June 29th through to March 22nd Phyllis 
Trayner worked only 52 nights. 

A. Yes. 

Q's And on those 52 nights 28 
babies died or began their terminal events and died 
shortly after the morning shift came off. 

A. To agree to that I would have 
to assume that you know those were on those nights. 

oe Yes, that's the evidence we 


have. 


se aia a ae “5 a 
ow: fad nehbe-sor ots “ve ea 


eo¥) Caer 


{dene v9 BRS nedse Shout -2 


+i .ofiesdoD Tax sHehs Lia, 
« yd Serotow aes oven tT one 3397103 wt eosd thos | t _ 
sved Sinow 1 sedegeim YOe) Ob, mpaeag So teodmentt | | 
mekigs <=forv AAs ni | Qh beagzuae evel oF Bagot te z 


“af 
4 
Ta? 


. a 7 

-L' lus? onkS dete of gheTed AR age Been eee | rr 
f Te 

.e2ngia, st yind badsom tenyerT [ao 

42X oA | : ' : ; 7 


Sy. 2onelike 6t4435- Ao. Bae *-( 
bore bem efseve lecloesd siedd nepal we) beth getdaed 
lic amr clita vrbanom leds teste visas 


Svar » DE ov E T3039 ams SS Ths oT ~& 7 as = 


‘ 
| 


veGls oo etuw eters woud goy Jad? eaves @ 
w sotmbive edt o'dadd seue ||| oO 


ANGUS, STONEHOUSE & CO. LTD. Castello, cr.ex. 


TORONTO, ONTARIO ( Hunt ) 1 58 5 


THE COMMISSIONER: Well, i. think it 
ee 

MR. HUNT: No, there is one that 
died in the afternoon. We are going to look at him 
in a moment. 

THE COMMISSIONER: Yes? all’rirgnc. 

MR. HUNT: Q. Susan Nelles in the 
whcle period of time worked only 55 nights. 

A. 1eS-. 

0: And on those 55 nights there 
were 21 of the 29 suspicious deaths? 

re I have no data to agree or 
disagree. 

ay, All right. Susan Nelles and 
Phyllis Trayner worked together only 32 nights in 
the whole period and on those 32 nights there were 
21 of the 29 suspicious deaths, and that is evidence 
we have. 

Now, se a ouc it to you cont acs tar as 
Phyllis Trayner is concerned to work 52 nights in 
a nine-month period and have 28 of the 29 suspicious 


deaths occur is more than bad luck. 
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A. I have not got any expert 
Opinion on that. 

oe Have you ever seen that kind 
of bad luck in all of the experience you have had of 
a nurse working 52 nights in a nine-month period and 
having 28 deaths? 

A. ; It seems unusual, I have never 
encountered other situations. 

Q. And Susan Nelles worked 
55 as has been mentioned and 21 deaths occurred on 
those 55 nights, and again I suggest to you that 
you have never come across anything that bears any 
resemblance to that? 

A. Not consciously. 

Oe And on nights they worked 
together, which were only 32, 21 children died, and 
again I suggest there is nothing that has ever in 
your experience compared to that? 

A. It seems unusual. 

MS. CRONK: Excuse me, Mr. 
Commissioner, it may be the day and then again it 
may be this particular lawyer. Can Mr. Hunt assist 
me now as to how it necessarily follows that on the 
32 nights that they worked together there were 21 


deaths? 
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MR. HUNT: Well, Susan Nelles was 
on for 21 of the 29. suspicious deaths, and Phyllis 
was on for all of them. 

MR. LAMEK: Some occurred on the 
other 22 days. 

THE COMMISSIONER: They may not 
have occurred -- you may be right, but they may not 
have occurred on those days. 

MR. HUNT: We just looked at the 
night shift and all that represents on night shifts. 
We know that 28 deaths occurred at night. 

THE COMMISSIONER: Yes, but we don't 
know that they all, the 28 deaths you tell me that 
are suspicious excluding the ones that took place -- 

MR. HUNT: I see what you say. You 
don't know whether some portion of the 21 that she 
was on for occurred at night, occurred in the daytime 
as opposed to at night. 

4 THE COMMISSIONER: Well, it is 
really the 32 I don't understand, and I think that is 
Ms. Cronk's point. I don't quite understand why it 
follows. It may be, it is conceivable. 

MR. HUNT: This is how it follows. 
If all of the deaths that Susan Nelles was on for 


occurred at night == 
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THE COMMISSIONER: Yes. 

MR. HUNT:*.--— then that is entirely 
accurate. 

MR. LAMEK: No. 

THE COMMISSIONER: No, because -= 

MS. CRONK: She may have been on 
duty with Mrs. Trayner when a death did not occur. 
Just to help my friend Mr. Hunt it is abundantly 
clear the numbers in the first two propositions are 
correct. 

THE COMMISSIONER: Yes. 

MS. CRONK: I am suggesting the third 
may not. Maybe he would like to check on that. | 

MR. HUNT: Maybe what we can do is 
look at the third one over the lunch hour. 

On Before we do that, I just 
want to go back to the one death of the 29 that did 
not occur on the night shift, or was not associated 
with it, and we haven't looked at that. That was 
Baby ‘Adamo who died in the afternoon on the 19th of 
October and our information is he died @m the 19th of 
October; at 4:15 he began the onset of his terminal 
events and at 5:43 in the afternoon he died, and that 
is the last one that we have not accounted for. 
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the 19th of October. Can you find that one? 

A. Yes. 

Q. Can you tell me what shifts 
the two nurses were that day. He died in the late 
afternoon. 

A. Mrs. Trayner worked the sis 
long day shift and Miss’ Nelles worked long night shift. 

Q. So he died on a day when Mrs. 
Trayner was working the day shift? 

A. Yes. 

Q. And I guess if you are looking 
for bad luck that is about as bad luck as you are 
going to get? We will look at that other one over 
the lunch hour, Mr. Commissioner, and straighten le 
out. 

THE COMMISSIONER: Yes, all right. 
Unt 72:30, 


--- luncheon recess at 1:05 p.m. 
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ANGUS. STONEHOUSE & CO. LTD. Costello, cr.ex. 1590 


TORONTO, ONTARIO (Hunt) 


====sUDOn) resuming, atw2:30 p.m, 

THE COMMISSIONER: Les, Mr. Hunt. ve 

MR.HUNT: Thank you, Mr. Commissioner. 
Wenhave sorted this out and I am right, and I am not 
asking for any apologies from my friends. 

MS. CRONK: May I be heard in reply, 
Siz. 

MR. HUNT: Now, I will explain why. 
What I didn't say, the fact I didn't give what I 
should have was that all of the deaths that Susan 
Nelles was on duty for, which are 22 out of. the 
29, occurred at night. So that inasmuch as we have 
our night shift up there and Nurse Trayner was there 
fOredil Of the 238. that occurred at night, a those 


32 nights that we have seen there 22 of the deaths 


occurred. 

THE COMMISSIONER: I had the figure 
Gay 

MR. HUNT: I think we have to add 
Woodcock in. 

THE COMMISSIONER: Pardon? 

Mio UN iee I think we have to add 
Woodcock in. 

THE COMMISSIONER: If we add 


Woodcock it becomes 22, does it; and is it 29 it becomes +-- 
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ANGUS. STONEHOUSE & CO. LTD. CostertoO, Criex. 
TORONTO, ONTARIO (Hunt) 
MR HUN. tte ocays 20, chat 1s 


what we are dealing with, 29. 

THE COMMISSIONER: What are the 
number of deaths when Phyllis Trayner was on duty, 
292 And at is 22 for Susan Nelles, and’ is it 22 
when they are both on duty? I will -take your word 
for it, you are not fighting this any more, 

Miss Cronk? 

MS. CRONK: NO, Sir. 

THE COMMISSIONER: Bul, You aidan. t 
have to be right. 

MR. HUNT: If I made the statement 
on the premise that they all occurred at night it 
would have been unimpeachable. 

THE COMMISSIONER: PIA OLOnE. 

MR. HUNT: I concede it was a little 
confusing. 

THE COMMISSIONER: Yes,: Mr< Olah? 

MR. OLAH: I don't want my friend 
to be too confident, I don't think Woodcock can be 
classified as a night death, the arrest occurred at 
9:03 and he died at 9:40. 

MR. HUNT: We are talking night 
associated deaths, I made it clear that what we were 


talking about was where the onset of the terminal 


ANGUS, STONEHOUSE & CO. LTD. Costello , Crvex. a es 


TORONTO. ONTARIO (Hunt) 


events began at night and the death may occur 
shortly after the commencement of the day shift, 
that was part ob.Lt. 

THE COMMISSIONER: ved, all; ,ignt. 

MR. HOUNDS Q. The only other thing 
I wanted to refer to before I leave this is Belanger. 
Baby Belanger, who died at 8:16 p.m., which is in 
fact a death on the long night shift but whose. 
terminal events began at 7 o'clock, which is part 
of the day shift. 

If I can ask, do you have Exhibit 335 


there, Miss Costello, I think it was left there. 


A. What does it look like? 

Of It is the WIN’ sheets. 

Re: Oh; Yes, «1 Go. 

THE COMMISSIONER: The WIN sheets 
for 4A? 

MR. HUNT: Yes. 

Or If Baby Belanger died on 


December 28th, if I can just ask you to go to the 
sheets for December the 28th, the week of December 
22nd to the 28th, and as I said his terminal events 
began at 7 o'clock on the long day shift and he died 
at 8:26%0n the long night shift; just to complete 


this picture, can you tell me what shift Phyllis 
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ANGUS, STONEHOUSE & CO. LTO. Costello, cr.ex. 1593 
TORONTO, ONTARIO (Hunt) 


Trayner was.working that day, the 28th? 


A. Long day. 

Ox And Susan Nelles? 

A. Long night. 

0. And again if you are looking 


for bad luck you couldn't find much- worse than that. 
| Now the purpose of all of this I 

suggest to you really is - to have 28 deaths over a 

period of 52 nights that Phyllis Trayner was on; 

and 55 that Susan Nelles was on, is to say the least 

I suggest startling. 

MR. BROWN: Mr. Commissioner, I 
believe she was present for 21. 

MR. HUNT: Ouite so, quite so, 22 
including Woodcock, 

Ou We have 28 deaths in 52 nights 
for Phyllis Trayner and Ze air oo naghts for susan 
Nelles, I say to you that at the very least is 
startling? 

A. Yes. 

Q. And one of the features of 
these deaths that was causing concern was the fact 
that they were dying at night, they were occurring 
at night. 


A. What is that assumption based on; 
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ANGUS, STONEHOUSE & CO. LTD. Costelio; criex: 1594 
TORONTO. ONTARIGC (Hunt) 


O. Well, you have told us that 
people were concerned, the great concern and stress 
was caused by the increase in the number of deaths, 
the fact they were in_the presence of one team and 
the fact they were occurring at night. 

A. git: 

Q. Would you. agree with me that 
this ratio of death to actual nights work is a 
startling one, and I suggest to you that in light 
of that how can one look at those events and view 
them as a run of bad luck that in any way compares 
to anything that you have seen in your career? 

A. At the time when I was working 
with _these people I did not look at it like this at 
all...I have seen some publicity and heard evidence 
about it since, but we certainly did not have-any 
data like this at the time. 

oO; Now Carol Browne has given us 
certain information about her assessment of this 
situation, which I want to summarize for you and 
put to you to see whether you share her assessment 
of it. She indicated to us that she told the police -- 

MS. SYMES: Could you please give us 
the volume number? 


MR. HUNT: Volume 85, page 8472 
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ANGUS, STONEHOUSE & CO. LTD. Costello, ¢cr.ex. 


TORONTO, ONTARIO (Hunt) E595 


through to 84637 

©. I am making specific reference 
to the individual portions, but firstly beginning at 
8472 she told them that first of all she could not 
accept the idea that all of these deaths were from 
natural causes. Now, do you agree with that assess- 


ment of Carol Browne's? 


rae No. 
On You disagree? 
A. From my personal knowledge of 


anything to the contrary, yes, I disagree. 

O.. So contrary to Carol Browne 
you accept the deaths were all from natural causes? 

A. I don't know whether they were 
or not but I have nothing to make me believe they 
were not. 

Q. She also told the police, and 
I am referring to 8476-77 and following, that she 
wss concerned about the possibility of an unbalanced 
person walking around on 4A and 4B, and why she was 
not noticed, and she put. some of the blame on herself 
for not noticing the odd goings on. Do you share 
that concern.and observation with Carol Browne? 

A. Can you give me the context 


of time that Carol was talking about? 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO. ONTARIO (Hunt ) ~ 1596 


O« She is talking to the police 
after the events of March 22nd and I think the date 
was --- 

A. I don't need the exact date, 
that’s alleright: 

oO. It was after the events of 
March 22nd. 

A. After that, and after I became 
aware that this was considered to be a possibility, 
of course I worried about that and never stopped 
worrying that I may have missed something in that way. But 
prior to the arrest of Susan Nelles or a day ora 
couple of days before that I did not think in that 
Monts 

Or And she also told the police, 
and again this is after the arrest, she had difficulty 
‘accepting it and this is the deaths, that. she didn't 
feel were from natural causes could be through other 


than nursing. 


A. That is what I hear from the 
press. 

on Do you share that observation? 

A. Thi is what I hear from the 


press, what I hear from the Atlanta Report. I have 


nothing to make myself sure of that except that it 
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ANGUS, STONEHOUSE & CO. LTD. Costeblo, cr.ex. 1597 
TORONTO, ONTARIO (Hunt) 


was bad luck again, but nurses are the ones that are 
there most of the time in the 24 hours. 

Oo Do you share her difficulties 
that she has expressed that she had accepting y Ee 
could happen through other than nursing? 

A. With everything I have heard 
I have to think that is the way most people think, 
and personally I have to think that nurses are the 
ones who are there but I am not sure that that leads 
me to be sure it has to be them. I can see it is 
unlikely that a stranger would walk in and not be 
noticed, yes. 

On So you discount the possibility 
of a stranger only? 

A. Well, = or a consistent non- 


stranger. 


ANGUS, STONEHOUSE & CO. LTD. Costello 1598 
TORONTO, ONTARIO 
ch.ex. (Hunt) 


Q. I will tell you why she had 
that difficulty and see if that assists you. I am 
looking at pages 8484 and 8485. After indicating 
that she had difficulty accepting that it could have 
happened through other than nursing, she eliminated 
strangers, as you did, as being even something to 
consider, and she was then asked at the bottom of 
page 8484: 

Ge And my question is this; with 

respect to the medical staff was 

there some reason why as between 
doctors and nurses you had trouble 
accepting that it was other than 
nurses?" 

SANs A good number of the children 

noted in the time period were under 

constant nursing care so the nurse 

would be there all the time. So that 

if a doctor were to come and go that 

would be known to the nursing staff." 
Based on that, she felt that she could eliminate the 
other medical staff from these concerns, and that gave 
rise to the difficulties she had accepting that it 
could be through other than the nursing. 


My question to you is, do you share 
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that observation? 

A. Partially, and I think I am 
perhaps thinking too broad, but I can narrow myself 
to that because I am thinking that I do not know that 
the person who could have administered digoxin, for 
example, had to be there for very long or had to be 
alone.gnladoanotrknow that. Excluding that) svespoert 
is unlikely. 

bys Excluding that, yes, you 
would agree with her observation? 

A. Yess 

Oz Now, I would like to move 
to June 17th of 1982, which was as 

MR. BROWN: Mr. Commissioner, Mr. 
Hunt has quite candidly advised me that in this area 
he intends to deal fully with the matters that were 
raised before you Monday in camera. In view of that, 
I would request that I be able to make some comments 
to you this time. 

THE COMMISSIONER: Yes. 

MR. BROWN: The matter was dis- 
cussed before you on Monday, you are aware of -- 

THE COMMISSIONER: I am aware of what 
the problem was, and I think I am aware of what is 


about to take place. This has something to do with 
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ANGUS, STONEHOUSE & CO. LTD. Costello zen 
TORONTO, ONTARIO 
cr vex. (Hunt) 


not telling the police about certain suspicions she 
might have; is that right? 

MR. BROWN: Well, I think one has to 
be careful. There may be a number of elements. There 
is, I think, perhaps some dispute over a statement 
regarding the acknowledgement that something was 
going'on at a certain time. But there is also another 
Matter in terms of her belief one evening, which she 
Shp eecuentiy communicated to Mrs. Radojewski, which 
I think is a different statement. 

The submission that I would make is 
that we have argued it back and forth before you, 
and one of the concerns that was raised was the 
foundation for that belief, and yesterday during her 
examination by Ms. Cronk, Ms. Cronk reviewed that 
area in great detail, and I would submit that the 
end result was that the belief was founded upon the 
meeting that she had with Sgt. Warr Monday afternoon 
and it was only as a result of the seed, so to speak, 
plahntedsatrthatit= 

THE COMMISSIONER: That was why she 
was -- if she had any belief as to whether the 
children had been killed or not, that was based upon 
nee Sgt. \Warr«said. What Ir think» Mr. Hunt is getting 


at, please correct me if I am wrong, is her 
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ANGUS, STONEHOUSE & CO. LTD. 1601 
TORONTO. ONTARIO Costello 
cr.ex. (Hunt) 


Suspicions of a certain person, is that not right -- 

MRS HUNTSmerThatcistcorrect: 

THE COMMISSIONER: <-- were not 
communicated? 

MR. SHUNDSAE Thattis icorrect. 

THE COMMISSIONER: So, I do not 
see how I can keep that out. 

MR. BROWN: Well, I would submit 
this. Mr. Hunt -- 

THE COMMISSIONER: This is Stage 2 
we are talking about now, you know. 

MR. BROWN: Yes. Mr. Hunt has 
explained the problem to me. But Miss Costello has 
already, in her evidence, indicated that she spoke to 
Sgt. Warr Monday afternoon at the meeting. 

THE COMMISSIONER: That is right. 

MR. BROWN: She also had some 
communication with him around four or five o'clock 
that afternoon, but I think it was of a relatively 
minor nature. If I recall, there was no subsequent 
communication prior to the arrest of Susan Nelles 
and although there were some incidental communications 
thereafter in regard to arranging personnel for 
interviews, there was no formal interview of Miss 


Costello until after the discharge on June 17th. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Costello 
er.wex, ((Hunt) 


Now;,, Jacthink: MmeHuntk"s iconcern ds, 
well, had she made a statement to the police perhaps 
prior to the arrest, that that would be of interest 
to him. The facts are she did not, and she did not 
communicate that to the police until after. What 
she could have communicated to the police prior to 
the arrest, I submit could only be founded upon a - 
belief she formed as a result of the meeting she had 
wi. th iSots.) Warts 

THE COMMISSIONER: Well, I think 
that is unlikely, at least as to identity that is 
unlikely, because presumably the police had no such 
Suspicions at the time. 

MR. BROWN: Well, I would suggest 
that the suspicions planted in her mind were as a resul 
of the exercise of reviewing the assignment books in 
respect of the deaths of four children and the 
personnel present at those times, and I believe she 
also suggested that there were mutterings of a 
pattern and also the fact that Sgt. Warr’ identified 
himself as a Homicide officer, which I recall she 
said was shocking and it was sort of the first time 
she was aware of that. 

I would submit that putting those 


three elements together were the only basis upon which 
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she formed the belief, so that therefore the belief 
that she would -- 

THE COMMISSIONER: It is not her 
having the belief, it is her failure to -- I think 
this is what this cross-examination is going to, her 
failure to communicate that belief. 

MR. BROWN: That is true. I am 
suggesting, though, that the weight of her belief 
is minimal because she only based it on information 
known to the police. There was an argument before 
you on Monday that that would have to be weighed 
against the potential effects of that evidence, and I 
would submit that under those circumstances, the 
scales would favour not going into the area. 

THE COMMISSIONER: This has only to 
do with the second issue. It has nothing to do with 
the first issue at all, the second issue, the police 
investigation, and . there I must be concerned, to 
be fair to the police, and if there was in fact at 
that time a belief by someone, it may not be that 
important, but it may be important, that belief not 
being communicated to the police might go to justify 
their actions. Thatwis ail, 

This really has nothing to do with 


the cause of death. 
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ANGUS, STONEHOUSE & Co. LTD. Costello 1604 
“euet cr.ex. (Hunt) 
1 
BB7 2 MR. BROWN: No, I agree. Mr. Hunt's 
3 approach is on an entirely different basis. I would 
4 simply submit that it is a balancing exercise that 
5 the formation of the belief was prompted only by the 
P meeting with the police officer and what went on 
at that meeting, so that therefore, although it might 
: be of interest to find out what her belief was and 
8 why did she not say something, the police had the 
9 same information, and in view of the mutterings of 
10 patterns and whatnot that struck a chord in Miss 
i1 Costello's mind that should have perhaps struck a 
12 chord in the police's mind. 
re Now, I agree there is fairness to 
the police and there is fairness to other parties, but 
I submit that it is a balance and that a view of the 
15 source of her belief and possibly the minimal weight, 
16 that is less than the other possible effects, and 
17 those are my submissions on that point. 
18 THE COMMISSIONER: Ms. Cronk? 
19 MS. CRONK: Yes, Mr. Commissioner, 
before you determine this matter, there are two 
Ga submissions that I would like to make before you. 
- I too am concerned, like Mr. Brown 
= is, as to this matter being gone: into by Mr. Hunt. 
23 I acknowledge that the perspective from which he 
24 
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ANGUS, STONEHOUSE & CO. LTD. Costello 1605 


TORONTO, GNTARIO 


Veust Crvex2 CHUNT) 


1 
BB8 2 approaches the matter does not, and he can correct 
3 me if I am wrong, relate to the cause of death but 
4 rather to the Phase II issue, but I do think it will 
5 be helpful to you, sir, to have your memory re- 
é freshed as to what this witness' evidence was yester- 
day on this very matter. 
d In addition to the other statements 
. that may or may not have been made by this witness 
bs to the police on June 17th, her attention during my 
10 examination in chief of her was drawn directly to the 
ii issue of whether or not she had suspicions at any 
12 time of any particular individual or group of 
is individuals, and if I may, I would just like to 
read the questions and answers that flowed on that. 
i The question ad -—— 
15 MR. HUNT: Sorry, what was the page, 
16 please? 
17 MS. CRONK: I'm sorry, page 1332 
18 from yesterday's transcript. The question initially, 
19 sir, started at page 1331 and it was: 
Bi 8 Again, Miss Costello, without 
i naming any specific individual or 
¥ any specific group of individuals, 
a can you tell me, please, whether as a 
23 result of that perception that you did 
24 
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ANGUS. STONEHOUSE & CO. LTD. Costello 
TORONTO, CGNTARIO 
cr.ex. (Hunt) 


have Monday evening, March 23rd, did 

you, as well, have the suspicion that 
any particular individual or group of 
individuals might be involved in the 

deaths of any of these children?" 

A. I am not sure I am under=- 
standing. I was concerned from the 
afternoon of March 23rd when I read 
the assignment books that that 
group of individuals were being 
suspect. Me personally I did not 
interpret’. that as, yes, I think 
those people -- whatever your 
question was there, sorry." 

O. By that group of individuals, 
do you mean the individuals whose 
names were read out that afternoon?" 

A. Yes." 

And then this question, sir: 
"Qe Did you have any basis to 
consider or form the view they might 
be under suspicion or might be 
suspicious other than the events that 
had taken place at that meeting that 


afternoon with Sgt. Warr?" 
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1 
BB1l0 Os 2 A. No, I did not." 
3 OH Did you at any time communicate 
4 the view to anyone that a particular 
5 individual or individuals were under 
4 suspicion for possible involvement in 
the deaths of these children?" 

: A. Now" 
6 Os Did you yourself at any time 
9 form the view that a particular 
10 individual or individuals, again 
ii without naming their names, were more 
12 suspicious than others in connection 
e with any of these deaths?" 

And you quite properly pointed out that it should have 
ee been more suspect. The answer was: 
15 "A. Nop eweuxcept that I had to 
16 realize that not everyone on the ward 
17 was there at the time that we read 
18 to Sgt. Warr from the assignment 
19 books." 

OF Again, then, I take it that 

- those groups of individuals you were 
considering and those particular 
22 individuals you considered as a result 
23 of having been asked to read out the 
24 
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assignment books on those four 


particular evenings?" 


A. That he suspected them, not tha 
Indices 

Os You never did?" 

A. Now <a? 


and then the answer continues, and then the final 
question: 
ele: Did you personally, Miss 
Costello, at any time, observe any- 
thing or learn anything about the 
deaths of any of these children over 
this nine month period that led you 
to think that a particular individual 
or individuals was involved in causing 
their deaths?" 
A. No:s 
Sir, in light of that evidence yester- 
day, in my submission, the bald question before you 
is this: If, as this witness has done, this witness 
has testified that she did not herself at any time 
have any suspicion concerning a particular individual 
or group of individuals and indicates further that 
the only basis upon which she had any reason to sus- 


pect anyone are the events that did in fact transpire 
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1 
BBGi2) 2 with Sgt. Warr at the meeting on March 23rd, should 
3 she now be permitted in this forum to identify any 
4 individual or individuals that may have crossed her 
5 mind, even accepting that that may relate directly 
to the Phase II issue? Having said that there was 
no basis for any opinion or any conclusion or any 
y view in that regard, it seems to me that that is a 
8 very troublesome matter and perhaps inappropriate to 
=f be introduced. 
10 THE COMMISSDONER: Well, thank you, 
il Ms. Cronk. 
12 MR. PERCIVAL: May I be -- because 
3 I am certainly going to deal with it. 
: THE COMMISSIONER: Yes, and it may 
‘ not be necessary for you at the moment. 
15 MR. PERCIVAL: Thank you. 
16 THE COMMISSIONER: My problem is 
17 this, that you probed that question and you reached 
18 a conclusion, you have reached an answer that satis- 
19 fies you. Mr. Hunt represents a different interest 
and he has got to be able to probe it and he has got 
to be able to probe it just for the one purpose. 
It is pretty valueless as far as 
=: evidence to the cause of death is concerned because 
23 all the information she had obviously came from the 
24 
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meeting with Sgt. Warr. She said nothing of her own. 
But having been told or having been led to believe 
that there was in existence somewhere someone who 
was poisoning these children, if she had beliefs as 
to who it might be and did not communicate that, it 
might be of some value to the police, and I think that 
Mr. Hunt should be allowed to ask the question. 
Have I correctly stated the purpose 
for which you are doing it? 
MR. HONT: Yes,Asiryicitmighteadd, 
it is not just the police. It is the Crown's, inasmuch 
as -- 
THE COMMISSIONER: Just a minute. 
Does anyone else support the position 
taken by Mr. Brown and Ms. Cronk? 
MS. FORSTER: I certainly do, sir. 
THE COMMISSIONER: Anything you want 
to argue? 
MS. FORSTER: Not at this stage, sir. 
I would like to await Mr. Hunt's questions. 
@ THE COMMISSIONER: I think I have 
made it clear the reason why I am permitting it. I 
am going to ask you, Mr. Hunt, if you get a denial 
of the statement, then of course it is not of much 


use to you, but you have got a right to probe whether 
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or not the statement was made, and if it was indeed 
made, to carry on from there. 

MR. HUNT: Thank you. 

THE COMMISSIONER: Yes, go ahead. 

I take it you are not opposed to that resolution of 
the problem, Mr. Percival? 

“MR. PERCIVAL: Well, I have not got 
started yet. 

THE COMMISSIONER: No. 

MR HUNT tO seer ont, MiSs 
Costello, now, I want you to have it firmly in your 
mind because I know we are talking about two dif- 
ferent meetings you had with the police, the first one 
on March 23, 1981, which is the day after Justin Cook 
died. | 

A. Yes. 

Os And the next one was Tuesday, 
June 17, 1982, which is over a year later. 

A. Yes. 

QO. And on the second occasion 
it was after Susan Nelles had been charged, after the 
preliminary inquiry had been held and after she had 
been discharged by His Honour Judge Vanek. 

A. Yes. 


QO. All right... Now, on the 17th 
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of June of 1982, you were interviewed by two 
officers of the Metropolitan Toronto Police: Officer 
Murray, who was a Constable, and Staff Sgt. Gordon. 


A. Yes. 
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TORONTO, ONTARIO 


(Hunt) 
1 
C/BB/ko 2 oO Right. And that interview took 

3 place where? 
4 A. In one of the rooms in the 
5 Administrator's suite in the Hospital for Sick 

Children. 
6 

oR At the Hospital? 
7 
As Yes. 

: Q. And this was during the course 
9 of a continuing investigation into the deaths that 
10 carried on after the Preliminary Inquiry? 
il A. The investigation carried on, 
12 yes. 
13 O° Yes. Now, at that meeting in 

response to a question from the officers as to whether 
7 or not there was anything else you wished to tell them 
os about, did you say to the officers with reference to 
16 the meeting on March 23rd of 1981 at Liz Radojewski's 
17 house, that is the night of the 23rd, did you say to 
18 the officers on the 17th of June that I felt there 
19 was a murderer in Liz's house and I couldn't look two 
20 people in the face because of those feelings that you 

had? Did you say that to the officers? 
% ae Yee... aid; with 42 Ii ttle bac 
a different context. I was telling them about a 
23 conversation that I had with Liz the next morning. 
24 
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Q. All yaght, Isdon't,want.,to.get 
into the conversation that you had. 

A. Okay. 

Ox Because we will hear from Liz 
Radojewski. But you did say to the officers that on 
the night of the 23rd of March of 1981 you were at 
Teee house "I felt that there was a murderer in 
Liz's house and I couldn't look at ..." and then you 
named two people "... in the face", because ae those 
feelings? 

A. I think so. Now I suspect that, 
I don't know if I would have been strong enough to 
say was or if I said could have, but whichever, yes, 
I said that. 

Oc All right. So, you are agreeing 
that you said at? 

A. Yes. 

Q. All right. And then in your 
response to the police to that question you named the 
two people that on the night of March 23rd because of 
the feelings you were having, you had difficulty 
looking them in the face at that meeting? 

A. Yes. 

Qo. And who were those people? 


A. Susan Nelles and Phyllis Trayner 
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Q. Aieraght. Now, am I correct 
that it was on Mune 172thi of W982 that younfirstutold 
the police about that feeling that you had? 

A. Yes. 


©. All right. Are you aware that 


the police value the opinions of people that they 


interview in connection with serious matters like 
this who are connected or associated in some way with 


the incident that they are investigating? 


A. I assume so. 

©. Pardon? 

A. I assume they would be. 

On All right. And did you know 


that the police treat very seriously the fact that 
somebody associated or connected with an incident 
that they were eee ae may have certain 
suspicions that they can't even put a finger on why 
they have them? 

A. I am more sophisticated now, 
at that time I was rather innocent and, yes, I guess 
they take it seriously but now I would explain to them 
that I didn't have much ground for my silly thinking 
and conjecturing. 

Dy Surely. You know now more about 


how the police operate and what they consider 
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important than you did then? 

A. And I know that I would qualify 
where my idea was coming from now, whereas, at that 
time Ledinn t, 

O38 But you don't know what effect 


it might have had on the police on the 23rd of March 


‘Of 1981 if you had just expressed to them your 


concerns and thoughts just the way you did in June of 
"82? 

A. I never even thought of 
expressing it to them. 

oe I appreciate that. I am not 
trying to be critical of you, understand, I am just 
saying that you really don't know what the police 
would have done with the information of just your own 
thoughts and feelings and suspicions if you had given 
it to themtonrmMarechn2srdvols1 9s? 

A. Noeniidenttaknow. )ubuteimalso 
am not hiding it or consciously doing anything. 

O No, I appreciate that and I am 
not suggesting that you were consciously trying to 
hide anything at all. 

I suggest to you that if this whole 
thing, as you have said, had to be done over again, 


what you might say to them back at that first 
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interview back on March 23rd of '81 might be amplified 
and fully explained now in light of what you have 
learned subsequently? 

A. I am thoroughly confused about © 
what you are talking about. 

0% ALIZPTi ght. =4Well ,-1. am- saving 
if you had to do it over again, knowing now that the 
police value information however frivilous the person 
who gives it might consider it to be, if you had it to 
do over again you would tell the police all your 
feelings and let them sort it out? 

A. When I met them on March 23rd 
I didn't know anything, or think anything. 

Os I appreciate that, listen to my 
question though, okay. I am not being critical of 
voujcall right, Lam just saying that if you had it 
all to do over again knowing what you know now, I take 
it you would feel more confident about just simply 
expressing your views and your opinions and your 
concerns and let the police sort it out as to what is 


important and what isn't? 


A. At what date are you asking? 
OF Back on the 23rd of March. 
As On, the-=Zord Gf March’ didn't 


have anything to say. 
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(Hunt ) 
O% No, I know, I am not making 
myself clear. 
A. I am sorry: 
MS. SYMES: Mr. Hunt, with respect, 


the problem with your question is that the feelings 
didn't arise until after the meeting. So, it would : 
have been difficult to discuss them in a meeting that 
had occurred before the feelings did. 

MR. sHUNT: O% Let me suggest then, 
if you had it all to do over again -- let me put it 
to you this way. You said the other day in answer 
to a question by Miss Cronk you said if you were co- 
operating with the police, you said: 


"I co-operated but I didn"t offer 


myself", 
rEeght 2 
A. Yes. 
OF And I take it what you meant 


by that was you co-operated in the sense you answered 
the questions, you did so to the best of your ability, 
you thought you were, but you were quite frightened 
by the experience and you didn't go out of your way 
to start volunteering things? 

Pe Now. don't think Iomeant that. 


I think I meant that I was not interviewed until June 
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17th, 1982, which was a little unusual in relation 

to most of the people that I worked with. I wasn't 
brave enough, nor did I think I had anything to offer 
that would have caused me to say, interview me. 

2. All right, but you now 
appreciate that things that people may have to offer 
that they don't think are really that significant may 
well be of some assistance to the police? 

A. I guess that's why I tried to 
answer every question they ever asked me. 


OY All right. Let me ask you a 


final area about your feelings with respect to these 
deaths. 

Given your experience in the care of 
children over all those years of dealing with other 
dedicated nurses and dealing with children that if 
you accept that all or some of these children, and 
take the 29 suspicious children, were intentionally 
given an overdose of digoxin. 

A. If I accept that they were. 

2. If you accept that with a view 
to killing them, and if you accept it, there is an 
if in there. 

A. Yes. 


ue And I am not trying to suggest 
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that you do, but if you do, then aren't we left with 
the situation that the person who was doing that was 
not engaged in any humanitarian act? 

A. Definitely, yes. 

O< What we are really dealing with 
here is somebody who is extremely unbalanced mentally? 

A. I am not a ees on that. 

Q. Well, you said yesterday that 
when Susan Nelles was charged you thought that, boy, 
if she did it she must have been insane or it wasn't 
the Susan I knew. I am really just suggesting to you 
that the person who did this, given what you know 
about care of children and the type of care that 
nurses give, aren't we really dealing with someone 
here who is really extremely mentally unbalanced? 

A. It looks like it to me, 
including, I think I stumbled over the last one there 
and perhaps made myself exclude mercy killing but I 
would also consider that to be unbalanced. 

o. Well, there really Bon a 
appear to be any rhyme or reason to the selection 
of some of the children who died if we accept that 
they were intentionally killed, does there? 

A. No. 


Os, Some hadn't even reached the 
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(Hunt ) 


point of a catheterization to have the full extent 
of their anatomical difficulties diagnosed? 

A. No. 

ys And some of them even had 


anatomically normal hearts? 


A. Yes. 

Q. Such as Baby Pacsai and Baby 
Hines? 

A. Yes. 

QO. Ana the killing, 1f it is 


taken to be that, of Baby Miller and Baby Cook on 

the last weekend at a time when it was known that 
there was a problem with digoxin and an investigation 
going on into Baby Pacsai's death, when people were 
actually actively investigating it, it doesn't make 
any sense, does it? 

A. No, it doesn't. 

O'. So, really, mercy killing isn't 
really a very viable option here, is it? 

A. I can't totally exclude it 
because most children with severe cardiac defects 
don't have a very normal life, but that is just about 
as silly a statement as that one that I am trying to 
talk about in the police statement because it is not 


based on any knowledge. 
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Ox So, you would agree that what 


we really have here is someone who would appear to 

be seriously mentally ill and perhaps so mentally ill 
that it is hard for us as laymen to even grasp the 
extent of it? 

A. If we are going still on that 
assumption that if someone killed the babies, yes, 
definitely. 

MR. HUNT: Thank you. Those are all 
the questions I have, sir. 

THE COMMISSIONER: Thank you, Mr. 
Hunt. 

Is this order satisfactory? 

MR. PERCIVAL: Yes... 

THE COMMISSIONER: ALG right, 

Mr. Percival. 


CROSS-EXAMINATION BY MR. PERCIVAL: 


Q. Miss Costello, my name is 
Percival, I appear on behalf of the Metropolitan 
Toronto Police. Let's get one thing straight at the 


beginning, I have never talked to you before? 


A. No. 

O.. I have never interviewed you? 
A. No. 

Os I don't know at eee what you 
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are going to say until you have said it today, isn't 
that ‘raght? 

A. Unless you want to make 
assumptions on what I have been saying. 

ee All right. Well, you certainly 


discussed your evidence with Ms. Cronk before you 


gave evidence last week? 


A. Yes. 

Oc You have discussed your 
evidence last week with your Counsel, Ms. Symes? 

A. Yes. 

2. But you have also discussed 
your evidence with other Counsel such as Mr. Brown 
and somebody from Mr. Strathy's office last week, 
last Wednesday afternoon, did you not? 

A. Brief bits, yes. 

@)e Wee Sitsyiallerighte BSoy do I 
take it I gather they knew what you were going to say 
ebefore you gave your evidence? 

A. No, I doubt if they did and if 
I reversed the tables I wouldn't have known. 

ys aad. rignt. “Well, Ms. Costello, 
let's go back to the situation that occurred in the 
month of March, 1981. I gather you were away in 


Vancouver for a week? 
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(Percival) 
A. Yes. 
or All right. And before you went 


away you knew that there had been somewhat nine months 


of rather unusual activity at the Hospital for Sick 


Children? 
A. Yes. 
Or Yes, increasing baby deaths? 
A. Yes. 
ae You also knew that there was at 


least one Coroner's case ongoing because Dr. Fowler 


had told you? 


A. Yes. 

OF So, you knew all of that before 
you left? 

A. Yes. 

o.3 You also knew that there was a 


suggestion of a very high digoxin level in Baby 
Pacsai again before you left? 

A. No. 

ae I didn't say the level but you 
knew that there was digoxin being utiPized as a cause 
of death for Baby Pacsai? 

A. No, I didn't. I knew there was 
a high level but to me a high level is 3, not a very 


high level. 
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TORONTO, ONTARIO 


Q. 


was your frame of 


On or about March 


A. 


Q. 


Costello, cr.ex. 1625 
(Percival) 


All right. In any event, that 


mind when you went off to Vancouver 


L3Sthsoz2 elL42che 


I was worried. 


You were worried, all right. 


When you came back at 2 o'clock in the afternoon of | 


Sunday, March 22nd - you came by plane I gather? 


A. 


Q. 


afternoon and evening 


A. 

Q. 
called you? 

A. 

Q. 
called her or she 

A. 

Q. 
evening? 

A. 


Q. 


Yes, I don't remember the hour. 
And eeeeene point in time that 
Liz Radojewski called you? 

Yes. 


Do you remember what time she 


Evening. 


Do you remember whether you 


called you? 


She called me. 


How long did you talk that 


Fifteen minutes or less. 


And I gather she said to you, 


I just want to prepare you for what you are going to 


find tomorrow? 


Yes. 


Some rather strange things are 
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TORONTO. ONTARIO 


(Percival) 
happening? 
A. Yes, she did. 
85 Yes. And I think you have 


already given evidence that she told you and gave you 
the 25 level for Pacsai that evening, you have said 
that under oath already? 


A. Yes, perhaps I did know that. 
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ID /DM/ak ox And she also told you that a 
coroner's investigation was in progress that weekend, 
and again you have said that already under oath? 

A. Yes. 

a She told you that digoxin had 
been made a controlled drug? 

A. 2es. 

eh: She told you that "nursing 
supervisors" were present and they were doing rather 
strange things that Sunday? 

A. yes. 

GO; Such as monitoring individually 
the administration of medication to these babies on 
4A and 4B? 


A. Yes. 


Q. She also told you that 


i) 
es 
—————————— 


admissions were apparently cancelled to 4A and 4B, 
and transfers were in fact not made? 

A. Transfers were not made into 
and transfers were being made out. 


Q. Yes. Did she also tell you 


that quickly in succession on the early Saturday 
and early on the Sunday morning that there had been 
two new baby deaths, Cook and Miller, did she tell 


you that that night? 
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re bb donstirecall she did, I can't 
be positive she didn't, but I don't recall-that-_she 
did, and it definitely wasn't as strongly as you are 
saying. 

OS Surely somebody must have said, 
well, what happened, what happened, why did all that 
happen, she must have told you what she thought the 
reason WaS+nx. She didn't know what the reason was. 

It was my understanding after our conversation that 
she had tried to find out and she couldn't. 

QO. Were you told on that occasion 
that the drill had been that Sunday that two people 
were required to sign for digoxin administration? 

A. I-was told it was a controlled 
drug and I probably assumed that, but I am not sure 
that that had started at that time. 

‘Ole Were you told that the keys 
for the narcotics cupboards had been taken away 
from some of the nurses? 

1 ea I was told that the "supervisors" 
were carrying them. 

6 Had they taken the keys away? 

A. But if the nurse wanted to give 


a medication she went with the supervisor with the 


keys to the --- 
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ar I want to know what you were 
told you see, Miss Costello. 

A. I was told that these 
"supervisors" were carrying the narcotic keys.to 
4A and 4B and were accompanying the nurses to 
prepare and administer medication. 

@. Were you told that special 
tests had been taken on Baby Cook? 

A. i. G0n" © think ico. 

Oo. Were you told that blood tests 
were being taken on all other babies for digoxin 
levels on Wards 4A and 4B? 

A. No. 

On Were you told that there were 
police investigators in the Hospital? 

A. No ArbiZudidn't. know, that < 

O., I don't know what she knew, 

I want to know what she told you. 

A. No, she did not tell me that, 
no one told me that. 

Q. Did she tell you that the 
nursing team, the Trayner nursing team had been told 
not to come in? 

A. I think. 


ae Had she told the nursing team 
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TORONTO, ONTARIO 


(Percival) 
not to come’ in? 
A. Yes. 
O° Shel had s;*@inte tact Ltt wasi at 


ses0eorrov OLciOckKyr isn’t that right? 


A. Yes. 

QO. That was rather unusual? . 

A. Yes. 

On That was communicated to you 
that evening? 

A. Yes. 

02 And did you get into this 


milieu of veiled accusations and questions of 
confidence and morale being lessened in that 
telephone discussion with Mrs. Radojewski? 

A. I think the incidents that 
she reported to me were in the light that she herself 
and the staff who were there were finding these 
things very unusual and had no explanation for then, 
does that answer. 

Ox Did she feel she was being 
angry, and being threatened, her professional 
competence being threatened, is that what she gave 
the impression to you? 

A. At that time I would have been 


more -- I would think it was her self-confidence 
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more than her competence at that moment, yes. 

O's Do I take it that those matters 
that were related to you in that telephone call 
caused you concern? 

A. Yes, they did. 

Gs And I suggest to you, as you 
and Liz being the two head nurses on 4A and 4B then 
said, well, we have got to do something about this 
as nurses, didn't you? 

A. We said, well - that was a 
small part of what we said, that we need to consult 
our professional bodies because we are very frightened. 

OF Right. 


A. And we waht to find out if there 


is any support for us. 


OQ: You were worried about your 


rights as nurses in that Hospital on those wards? 
A. Yes, and thereafter. 
o Was_it. not then at the end of 
that conversation when you and Liz decided, we have 


to hold a staff meeting? 


A. No>> itewas-not. 
Or, You are sure of that? Because 
you answered yesterday, your answer with respect is 


I think it was only on Monday morning. Now, that 
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doesn't connote to me any great deal of certainty. 

A. I know from speaking recently 
with Mrs. Radojewski that she thinks - that the 
discussion was begun on Sunday when I was not there, 
but I did not hear that on the telephone. 

Q. Miss Costello, you see the 
difficulty is you merge your recollection and other- 
people's recollections, I want your recollections 
and your evidence, please. 

A. I was not :aware of thinking 
about a meeting on Monday evening on Sunday. 

oF Then I gather you slept that 


night and you went into work the next morning? 


A. Yes. 

OQ. As is your custom, at about 
4200 naeMe? 

A. Yes. 

oo. And when you went in that 


morning were all the things that Liz had told you, 
had they come true? 

A. They were happening. 

Q. Yes. So if-what she related 
to you apparently was true, was it not? 

A. Yes. 


Q¢ And did you go and speak to 
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1633 


TORONTO, ONTARIO 


(Percival) 


her as you started in 4B and she started in 4A that 


Mormming ated oOo, clock? 


A. She had a day off that day. 
Os So she wasn't in? 

A. No. 

Q. So you had, the information 


that you had the night before from her by telephone 


and you had no one to talk to. 


A. No. 

O. You must have talked to the 
people on 4B? 

A. As I recall I listened more 
than I talked. 

QO. Surely you must have been 


starting to make some enquiries as to what had gone 
on in the week that you had been away? 

A. There was no one I could 
enquire from. 

Q% You had five members of your 
team, you are the head nurse. Wouldn't you want to 
find out what is going on and how did this all 
develop2:’ 

A. I think I believe Liz telling 
me the evening before that we don't know why and we 


are not able to find any answers, so I didn't go 
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about seeking it from them, I wanted Miss Geiger or 


someone else to tell me. 


O. Let us just talk about 
Miss Geiger. 
A. Yes. 
oe Because the evidence you gave 


is that some time that morning she passed you in the 
hall and said: 
VieGony.tawantito talk toryoue” 
And you said: 
"Well I heard a little bit last night." 
And she said: 
"I'm sorry you heard it from her rather 
than me but I will talk to you later." 
A. indondée: thankuthat isawhatel 
said, I think I said - at least what I remember now 
happening I met her in the corridor, she said: 
"I will tell you later-_in the day 
what has been happening." 
I said: 
"Liz told me a little about it last 
night. 
She said: 
"I wish she hadn't I prefer that I 


would have told you and that you 
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“would have rested last night and not 

worried about it." 
i ‘said: 

"I would have preferred to have Seno 

warning before I came here." 
And we passed on that, that was the end of the 
conversation. 

oe In any event, so your attempts 
to obtain any more information that morning were to 
that extent? 

A. Yes. 

Q. Did you go and talk to any of 
the other nurses, the ones that were working for you? 

A. We talked but I don't think I 
sought explanations from them, because I knew they 
didn't have them, they were seeking them too. 

oe You must have found out that 
day that Cook had died on that weekend? 

A. I probably did, yes, 

OT And you talked to Mary Jean 
Halpenny that morning? 

A. She probably gave a report, 
I would have to look at the sheets. 

8 Jes Yes. HOW dia you find ont if 


you are right, the next morning, about this special 
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meeting that was going to take place that night at 
Radojewski's house? 

A. Beciduet paxticularlysfind it 
out. I think what I had been saying in testimony 
here isthat all during that day everyone was asking 
for support, as head nurse I took it I was one of 
the people they were asking but I needed.it too. 

Q. Miss Costello, I am concerned, 
you said to me that you didn't think Liz Radojewski 
worked that day, how come she showed up at 2 o'clock 
at this meeting with Sergeant Warr? 

A. She was a bit worried about 
what was happening on her ward even on her day off. 

oO. . Ma'am, surely you didn't phone 
her, and you didn't see her up until 2 o'clock? 

A. I.think I did, I.think:she came 


in some time around 10:30, approximately. 


Os Did she tell you why she came 
ny 

A. Worried. 

Q. Worried? 

A. Yes. 

Oz Had she been asked to come in? 

A. Notratatbat.~nour., 

o, Well she wasn't working so that 
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DD11 was a day off as far as you were aware? 
Pie Yes. 
rs And when you talked to her did 


you talk more about the events that you had talked 
about the night before? 

A. Pim not sure, probably. 

2 Well then I understand that 
at some point in time, before 2 o'clock, Anne Evans 
came to you and said: "“There is a meeting with the 
coroner or the coroner's ees sis bring your 


assignment books and your WINS." 


A. Yes, she did. 
| Q. Is that all she said? 
A. Yes. 
| Q. And then do I.take it that 


that is the collective information that you. had 
up until the time you walked into the room and met 
Sergeant Warr for the first time? 

A. Yes, it is. 

Q. When you met with Miss Geiger 
that morning before you went into’ the meeting with 
Sergeant Warr, had she told you about attending two 


meetings on the Sunday and the Monday morning with 


the police officers and the coroner? 


A. No. I didn't meet with her 
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except that brief passing in the hall that I have 
just described to you. 

O. Sori taker at you: didn’t 
communicate again with her until you walked into 
the meeting? 

A. No. 

Q. And did you, did Liz Aes Oe 
your ward and sit down with you and then both of 
you walked into the room? 

A. We walked in together. 

Q. Did you discuss anything 
before you went in? 

A. I don't have definite . 
recollections of that, I am sure we were saying, 


what is this, we were worried. 


Or. You were worried? 
A. Yes. 
Ove Did you think that that was 


a rather strange request by Anne. Evans, bring your 
assignment book and your WINS? 

A. Not if I was going to see a 
coroner who was investigating a baby death. 

O» But as far as you were aware, 
at least according to your evidence, the only thing 
that you knew about the coroner was involved in was 
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A. Yes. 
Ov And was Pacsai a 4B or a 4A? 
A. 4B. 
Qs But you brought the books, 


the two books that you had at that time? 

a Teenie ald, 

OF Well, were you rather surprised... 
to hear that Liz was going too, she had nothing to 
do with 4B? 

A. No, I wasn't surprised. 

Q. - Why would she have anything 
to dowith Pacsai's death? 

A. She didn't necessarily, but 
perhaps with respect to some of my answers and 
questions from Mr. Hunt that ward was pretty close. 

Oo. LepuUt ic CO you, Miss Costello; 
you knew before you went into that meeting you were 


going in-to discuss more than just Baby Pacsai? 
3) 


vie No; l) Giaynot. 

OF You were the two head nurses 
on 4A and 4B? 

Ae Yes. 

(OF And you knew unusual things 


had developed that weekend, you had two new baby 


deaths, you knew something else was up, didn't you? 
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A. No, I did not, it may have 
been in my subconscious but I was not aware of it. 

OF Now you walked in -- would 
this be a convenient time, I want to start that. 

THE COMMISSIONER: Yes, we will 
take 15 minutes. 

MR. PERCIVAL: Thank you. 


--- Short recess. 
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--- Upon resuming 
THE COMMISSIONER: Yes, Mr. Percival. 
MR. PERCIVAL: Os Ms. Costello, 


before I get to the meeting with Sergeant Warr at 
2:00 p.m. that afternoon, Monday afternoon, and I am 
not sure of your previous response, but you had worked, 
then, on Ward 4B as Head Nurse from 7 o'clock in the 
morning through to 2 o'clock, so you had worked there 
collectively about 7 hours before you attended the 
meeting with Sergeant Warr? 

A. Yes. 

ees And you certainly learned at 
that time, if you had not learned it before, that 
digoxin was then being given at different times and 
digoxin blood tests had been ordered on all the 
surviving babies on Wards 4A and 4B, did you not? 

A. Your memory is better than mine. 
I guess that possibly started that morning, but I am 


not sure of thar. 


Q. Surely that would be somewhat 
surprising -- 

A. Yes, it would. 

8 5 -- and if it had been done and 


was continuing, you would know about it? 


A. Yes, I would. 
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Ox All right. It is also clear 
from your evidence given to Ms. Cronk which was that 
that morning there was no doubt in anybody's mind 
that there was going to be this staff meeting at 
Liz Radojewski's house that evening at 7 o'clock? 

An I am not sure I was that 
concrete in. it,;Q@but we were Saying we have to find 
some means of getting ourselves together and we were 
planning it. 

Q. Well, Ma‘tam, you said ona 
previous occasion under oath that it was that morning 
and certainly before you went in to see Sergeant Warr 
that the meeting was planned? 

A. Yes, we were planning it during 
that morning. 

9. All right. Before you went in 
to see Sergeant Warr, had you ever previously been 
interviewed by a Coroner's constable? 

A. No. 

te Had you ever been involved in 
a Coroner's inquest proceedings? 

A. No. 

©; So when you were told to go in, 
you were going to go in and see a Coroner or a 


Coroner's representative, you really did not know 
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(Percival) 
what to expect? 
A. No. 
O. Ali vight. And ithis eceurred 


in the south boardroom of the Hospital for Sick 
Children? 

Asa Yes. 

QO. Ms. Geiger, Ms. Evans, Ms. 
Radojewski and you were the only persons present with 
Sergeant Warr? 

A. Yes. 

.Q. The meeting took place over the 
course of an hour? 

A. Approximately. 

0. Yes. Sergeant Warr, you have 
indicated, told you he was from the Homicide Squad? 

A. In his introduction, yes. 

Ov. Yes, and he said that he was 
investigating four baby deaths, did he not? 

Pes Yes. 

Q. And he told you that they had 
all died of high digoxin levels, is that not true? 

A. Yes'. 

Oy And he also told you that 
digoxin was found in one of the babies where no digoxti 


was prescribed? 
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(Percival) 
ss No, I am not aware of him 
saying that. 
ON All right. Well, in particular, 


did he name the babies? 
Re He must have. I was aware of 


the babies that he was concerned with. 


OF You were aware of them? 
A. Yes, then, by whatever he 
said. 
O. But you already knew particular 


about Pacsai, you knew about Miller and Cook that had 
just happened? 

A. I knew they had died. I did 
not know that he was interested in them or that 
anyone was until he told me. 

O@ Well, as soon as they mentioned 
the name, you knew when they had died, the Saturday 
morning and the Sunday morning when you had been 
away, you knew that? 

A. As soon as he mentioned the 
name, I think he mentioned the name in context of 
reading the assignment books, yes, I knew when they 
died. 

O% But the new one was Estrella, 


you had never heard that mentioned or speculated on 
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or Liz Radojewski had not talked to you about that? 

Als We had not speculated or talked 
about any of them. 

Q.. But you knew that Pacsai 
certainly was going to be discussed? 

Bis Yés, 2ENdiL as 

OF All right. Did Sergeant Warr 
offer any explanation as to why the nursing team had 
been told to take the shift off the night before, 


the long nights? 


A. I do not recall that he did. 
oF Did you ask him? 

A. No. 

6 Did he not, Ms. Costello, 


explain to either you, Ms. Radojewski, Ms. Geiger 
and Ms. Evans the new protocol that would be set up 
in the event of new baby deaths? 

A. I am not sure. I know that I 
was aware of that at some time and it may have been 
towards the end of that meeting. 

Gs In other words, that you would 
have to seal the doors and preserve all the IV lines 
and secure the room where the baby died? 

A. Yes. 


oF You knew that that day? 
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(Percival) 
Ae Yes, @iedide 
oie That was a rather strange 


piece of information, was it not? 

A. It was equally strange to 
finding out Homicide were involved in our ward. 

on Yes, and you said your reaction 
you were frightened? 

A. Yes. 

Q. Were you frightened because 
someone thought someone was killing the babies -- 

| A. Yes. 

D.. -- or were you frightened 
because someone may be blaming the nurses for killing 
the babies? 

A. I was frightened by everything. 
The fact that I was near where a homicide investi- 


gation was happening was enough to frighten me. 


O.. Were you angry? 

A. No, I do not recall being 
angry. 

os Did you get emotional? 

A. No, not that I am aware of. 

OD. Did you notice that Liz 


Radojewski became emotional? 


AS Not by outward signs. Perhaps 


| 


» 


inet 


sgcoom Sevagipit voy ea6R 


wh 
«9 


L) of) SRaEAOES? sxe uly 


~~ getdnd cd galifiet gew eaeseoe Sagoats : sacerce 


bel 
oe 


aot 


| 


a 


pajliid aah seaeave oft GAielele8. yas encemee sevaesasd 


i golbdéysave vi Gecesagix2 ane t 


: 


-igeavat sbisiméd «2 erorte, 3eer.eew 1 


A 


téclded atz 


79r- 


tsat ane 


,an nétdgia? of dupohe a6v Drteegged ecw attosp 


wit 


, 20 


eganzs% 


T¥I~as voy srey 


ted: [fases Joo ab /t..,.on 


(Lerolsoae sep. voy Sh¢ 
orowg ms I darttd.sgor yo 


cit doit soidon uoy Sad 


Fisaolsoms eagnoed tdevorober 


satpic Susewsvo ya Jou 


ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. BRE 
TORONTO, ONTARIO (Percival) 


by the fact neither of us asked anything you could 


assume that. 


QO. Did you see any tears in her 
eyes? 

Die NOV 2 Paid. not. 

Q. All right.» At the end of this 
meeting, then, having read out -- and I want to know 


how that was done, Sergeant Warr asked you about a 
time period and then you read out the names of the 
nursing team that were on duty at that time? 

A. Yes. 

Ov So there would be four or five 
names read out by you and for three other babies, 


four or five in each case by Liz Radojewski? 


A. Yes. 

Q. All right. And no comment by 
anyone? 

A. Certainly we did not make any 


comment, but I told you some of the things that I 


think he said during the course of this. 


Qs Well, we are going to get to 
those shortly. 

A. All right. 

Q. Now, maybe this might be the 


best time. You said he muttered about patterns? 
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(Percival) 
x. Yes. 
Ox Now, Ma'am, patterns is 


something that you already know was happening around 
that hospital even before that meeting; is that not 
true? 

A. Noteatt. tsanot.< 

ee Well, are you seriously 
suggesting to me, Ms. Costello, that prior to that 
event, in the course of nine months, the doctors and 
nurses were talking about the fact that there was a 
series of baby deaths that coincidentally always 
seemed to be happening at night and coincidentally 
always seemed to be involving the same nursing 
team; are you suggesting you did not know that or 
that was not in your mind at the time of that 
meeting with Sergeant Warr? 

A. I did not know that. I have 
been saying that every day I have been here. 

Q. Well, let us see what you said 
on an earlier occasion under oath about that, Ma'am. 
Page 1772 ir®tHe Preliminary Hearing, Volume 7 -- 

A. Sir, did you hear me say I 
did know it or are you ea ee irsaid Dudidenot? 

I said I did know that and I have been saying it 


continuously here. 
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Of Well, all right, then I mis- 
understood you, Ma'am. So then you say you knew 
there was a pattern? 

A. I knew that deaths were 
occurring on the night shift, predominantly on 4A, 
predominantly with that team, yes. 

O- But you knew that there was a 
pattern, the patterns were there, were they not? 

| AY DECvyOu call that a pattern, 
that is not the pattern that entered my head when I 
heard Sergeant Warr state the word. 

Q} Well, Ma'am, on an earlier 
occasion, Volume 7 at 1772, Ms. Costello, do you 
recall these questions and answers, and they are 
talking at the top of the page, and you are being 
asked under oath, Ma'am, about these meetings that 
occurred in the course of the nine month period: 

"Q. All right, and when did they 

start? 

A. Probably late summer, early 

yo 2 WEN 

Q. All right. Did Susan Nelles 
and Phyllis Trayner and Sui Scott 
attend those meetings? 


A. Some of them. 
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(Percival) 
"Q. They attended some 
meetings? 
A. Yes. 
Q. What was discussed 


meetings, 


A. Yes, 


do you recall 


our awareness 


1650 


of the 


at those 
now? 


that there 


was an increasing number of cardiac 


arrests, our trying to reason why 


this coule be; 


OheiAlleright, vandiwas 


there some 


pattern in these arrests and deaths 


that you noted? 


A. Yes. 


Q. What was that? 


- They usually occurred at night. 


A 
QO. Yes? 
A 


- And they usually occurred when 


the same teams were on nights." 


A. I have been consistent in 


sayingathat, sir. 


a Well, Ma'tam, what I am getting 


at is that when Sergeant Warr muttered something 


about patterns, the fact that it popped into your 


head is something you had been thinking about for 


nine months, had you not, the same thing? 
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(Percival) 
A. Etdtd snot translate, if? the same 
Way. 9,1 think Ta:- perhaps in anxiety or something, 


but we were reading names for specific babies out of 
this assignment book and he spoke of pattern, I did 
not think of the nine months. I thought he got it 
out of what we were reading to him from the 
assignment books and I just made that up; I did not 
Slaritygitowithaehing 

OF But the fact that it so easily 
popped into your head is that you had been thinking 
about it literally for nine months? 

A. Are you saying, I did not hear 
it, that I said it or that I thought that it was not 
said? | 

Q. Ma'am, you had been thinking 
about it on this occasion for at least nine months, 
so that is why it so quickly popped into your head, 
as you described it in evidence earlier? 

A. I do not think it came from 
me at all. 

Ov Well, the fact of the matter 
he made a comment about patterns -- 

A. Yes. 

OS -- really had no effect on 


you because you had already been thinking about it, 
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TORONTO, ONTARIO 


(Percival) 
that ris smy fpoint? 
A. Yes, it did have an effect on 
me. 
GO. I see, because a Homicide 


Detectives satdesit snisythathright? 

x Yes, and because I did not 
relate it to the nine month period that I had been’ 
thinking about at that time. 

Os Well, Ma'am, Estrella was back 
in January. That is a minimum of three months. 

A. Maybe, but I do not think that 
way and I did not at that time. 

OQ: I see. In any event, at that 
point it was clear to you some new information had 


been given to you; is that right? 


A. The new information -- 

0. Four babies, high digoxin 
levels? 

A. Yes. 

Q. And muttered patterns by a 


Homicide Detective? 

A. Yes. 

Q. Right. And then at the end of 
the meeting, Sergeant Warr said to you, now, I want 


you to keep this information quiet, ladies, it is 


sharia. via pe sane 
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TORONTO, ONTARIO 


(Percival) 


important for the purpose of our investigation; did 
he not say that? 

rs Something to that effect. 

oa Yes. He took you into his 
confidence by giving you that information, did he 
not? 

en. Yes ¢ 

O'. Yes. And by this time, Ma'am, 
you had already arranged and planned a meeting of 18 
nurses to take place five hours later. Did you not 
think it was rather important that you tell Sergeant 
Warr, hey, by the way, there are 18 members of -- 
18 nurses and nursing assistants are going to be 
meeting at Liz Radojewski's house five hours from 
now, maybe I should tell you; did you not think 


that was important? 


FNS, No, VE rdia nor. 
6 I see. 
A. If you are relating the last 


two questions, I had every intention and I still 
have maintained confidence of what he told me. I 
did not tell Litto: anv beay, 

oT Pam going *to*get*to that 
shortly, Ma‘am. 


A. ALDevigne. 
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QQ... Because your recollection of 
that particular meeting is somewhat different than 
others. 

A. All wight, 

Q. We will get to that shortly. 
._But in any event, you say that you did not want to 
hide the fact that there was going to be a meeting 
five hours later? 

A. I had no intention to hide it. 


I had no intention to do anything. 


os But vou did not.ceil him, did 
you? 

A. No, I never thought of telling 
him. 

O; Well, tell me, Ma'am, that was 


an important meeting? 

A. Tt wasecore us (tO SuppocLt our= 
selves. 

oe If it was to support yourselve 
as nurses, why was the meeting not held at the 
hospital? 

A. Well, they were not always. 
It was easier sometimes to meet elsewhere. 

Q. Ma'am, can you think of any 


more important meeting that you have ever attended 
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about your rights as a nurse than this meeting on the 
night of March 23rd; can you think of any other 
meeting? 

A. Yes. That was not the focus 
of our meeting. 

Ox We are going to get to the focus 
shortly, but that was a very unusual meeting, very 
unusual circumstances? 

A. It was very unusual circumstance 
but the purpose of the meeting to work out a way that 
we could work well together was not unusual. 

oe I think one of the things that 
you said earlier in your evidence was the fact that 
you felt obligated, as Liz Radojewski felt obligated, 
to go to that meeting trying to justify the actions 


of the hospital and what they had done? 


A. Yes. 

QO; Is that®nct right? 

A. Yes. 

Oy Now, tell me what steps, if any, 


did you take to talk to Ms. Geiger, Ms. Evans, any- 
body in the administration of this hospital to find 
out what they were thinking before you went to the 
meeting; please tell me what you did? 


A. Nothing. 
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Os Well then, why did you think 
you would go to that meeting and justify the actions 
of the hospital if you did not find out what the 
hospital thought about it all? 

A. i was not trying to find out 
what the hospital thought about it. My common sense 
and my professional knowledge would make me know that 
the hospital should not, could not and did not prevent 
an investigation happening. The interpretation of 


our nurses was that it was imposed on them by the 


hospital. 
On Ma'am, you were head nurse? 
A. Yes, I was. 
Q. All right. You were the second 


highest category of nurse that went to that meeting. 


Carol Browne, I gather, was one step higher? 


A. No, she was not. 

QO. So you were the top dogs? 

A. Yess 

Ow Well, what I am getting at is 


if you were trying to justify what was going on, why 
would you not make further enquiries? 

AG I can only answer the answer I 
just gavelyonyy thatise 


o; Were you trying to be a buddy to 


‘ater. [ 


'ov yhbud o ad of pniyas poy email, 2 


wens ya 1? ane ic: sé 


dons i few a «@ 7 


ba4-t {isan 2889 ot op bivow «ot 
it von Bib ie aL ted iceod ots te: 
{isan sol Jipiads Ja? tees 
s 2or new.2 | A 
jocks “itiagiony, [ericeq@i si3 Jeane 
u lwo Hobie so vv" ithe 
noqeed o_o 
= > 
~ + v4 
is ' 
ae fe 
: jar ,.t lov ”, 
af@e Yissetit CF Brey ° 


“selainwoecnn wagfig7 ot@e von cov ttvew 


~e Seas go; svaee saul 


ANGUS, STONEHOUSE & CO. LTD. Costello, cr.ex. 1657 


TORONTO. ONTARIO 


(Percival) 

these nurses? 

A. Well, what is a buddy? I do 
not know how to -- 

we Well, a friend as opposed to a 
boss. 

A. BOtieR Conk Chats 1 felt 
responsible as a boss. 

oF Well, you did not pay them, 


though, Ma'am, did you? 


A. No. 

Q. Well, you were in charge of 
them? 

A. Yes. 

Q. And people were in charge of 
you? 

A. yes. 

Q. Why, then, did you feel, if you 


were going to go there to justify the actions of the 

hospital, that you could do so without making 

enquiries as to what the position of the hospital was? 
A. Well, maybe what is the matter 

here is that we are exaggerating the fact I did not 

go there to justify the actions of the hospital. I 

went to clarify misinterpretation by the staff that 


the hospital had caused the factors on the wards. 
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(Percival) 
oy All of the things we just 
talked about? 
A. Yes. 
Or Which were probably the most 


unusual things that you have ever seen in your life 
as a nurse? 


A. Yes. 


os But you were there to try to give 


answers; is that not true? 

A. Yes. 

hes Now, you have told this 
Commission that you waited around that afternoon to 
see if somebody was going to make some enquiries about 
opening lockers; those enquiries did not come? 

A. Yes. I mean, no, they did not 
come. 

os Lockers. What significance did 
the lockers have? Did you think that had something to 
do with someone stealing digoxin and hording it in 
the hospital and then applying it to these babies? 

A. It was not my business to think 
it out. I was only asked to wait to accompany the 
police if they wanted to. It was not my idea at all. 

7; What did you think the 


significance of lockers were; what did you think? 


the 
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TORONTO, ONTARIO (Percival) 
What were you told? 

pa I was not told anything. 

Q. In any event, the call did not 
come? 

A. Now Ltd 1eLnoL. 

oF And you left the hospital at 
what time, Ma'am? 

A. Leecannotstell.vou.exactly...Jit 


was probably 6:00 or so. 

aye Did you communicate -- after the 
meeting with Sergeant Warr did you talk to Liz 
Radojewski as you were going out the door? 

A. I do not know. As we were going 
out the door of where? 

Os Well, out the door of the 
conference room. She was not on shift. 

A. We talked. We were rather in shock 
and we were rather silent, but obviously yes, we 
did talk. 

0. But you talked about the meeting 
, and you were going to have to have a meeting and what 
you were going to do at the meeting, I gather you 
must have talked about that? 

A. I think you established with me 


that we had been discussing that before this meeting. 
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OF Oh, I know, but you talked 
about it after surely? Did you not say, see you, 


Liz, “7 oO Clock 2 Will be there, 


AG Yes, something like that. 
On Did you say anything more than 
that, Ma'am? 
A. I cannot remember. 
O. Ald right. You ‘said that you 


went back to your ward and you think some of the 
nurses may have said, well, what did the Coroner 
say; is that your recollection? 


A. Something along that line, yes. 
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1 
lfeb84 2 0; And then, my goodness, on one 
FF 
BMcrc 3 occasion you met Sergeant Warr later that afternoon 


when you had, as you have described, a lab sheet? 


AS Yes. 

Q. A result. -- 

A. Vis. 

Q. -- of over 100 on Baby Cook. 
A. Yes. 

Q. That really must have 


thrown, you, dia _ it? 

A. VES etc Gid.~ 1.) thank that of 
did not know the levels. 

0. No, no, but, ma'am, you 


thought at that particular point that 3 was a high 


level. 
A. Yes. 
Q. 100 was astronimical? 
A. Yes;,you re;right, 1 did. 
Q. ALlecionc we Ane. you, felt if 


& 
sufficiently strong, and I commend you for this, by 


getting it down and getting it off the ward? 

A. The main purpose of that was 
that he had asked me to keep it confidential. 

Qe I understand that, I understand 
that. But you got it down to him but nothing more was 


said? 
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Ae No, nothing more was said. 

Os All right. You went to the 
meeting, and I am going to name some because whether 
through your evidence:or other evidence I want you 
to tell me whether you can recall these people being 
present. Would you do that for me? 

A. Can I look at the notes of 
the people that I have recorded to be there? 

Q. Yes -- I don't want you to 
look at your notes, I want you to try to remember if 


you can see them in your mind.-- 


A. ALIS cignt. 

Q-. -- as to whether they attended. 
A. ALL LLgnt. 

on Yourself was there? 

A. Yes, I was. 

Ge Croswell? 

A. Yes. 

os Bertha Bell? 

a Yes. 

Q. Karen Power? Dh 4 
A. Yes. 

Q. Meredith Frise? 

As Yes. 


Q. Mary Jean Halpenny? 


rpc. ieee 
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A. 
Q. 
A. 
Q. 
Ae 
Q- 
Ae 
Q. 
Ae 
Q- 
A. 
confidence. 
Q- 
A. 
Q- 
Ae 
Q- 
Ao 
WaS 
Q- 


you. look at.it? 


told me not to. 


Q. 


Costello 1663 
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Yes. 

Liz Radojewski? 
Yes. 

Ray Mandal? 
Yes. 

Trayner ? 

Yes. 

Nelles? 

Yes. 

Brownless? 


I can't answer that with 


SCOLLL. 

I do not recall seeing her. 
Bead? 

Yes. 

Basciano? 


I don't recall whether she 


Isn't she on your list? Did 


No;..leaidn't,look.at it, you 


Would you look at it now. I 


think you spelled her name on another occasion. 
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A. Yes. 

Q. She was there, thank you. 

MacIntosh? 

A. I don't recall whether she was. 

Q. Carol Browne, was she there? 

A. Yes. 

ay Pressnail? 

A. Yes. 

O's Mary Ann Valant? 

A. I don't recall whether she 
was. 

OF By fy bancusetetn there were 


14 there that at least you confirm? 


Ae 


Q- 


All > right ° 


All right. When you arrived 


at seven o'clock, did you come alone? 


A. 


Q. 


Yesyoa think 2 aid. 


API Tight. "Did VYousknow-ae 


that time that at least two other nurses, Meredith 


Frise and Ray Mandal, had been at Mrs. Trayner's 


house or apartment from two o'clock that afternoon 


talking about all these events and they left 


collectively from that house to come to this meeting? 


A. 


Qe 


No; F a2d* nots 


Did you’find it out-at- the 
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meeting? 
Res 
Qe 
new I'm giving you? 
A. 


Q. 
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NG, AL OLdanot, 


All right. Is that something 


Nes -iatiiis. 


All right. In any event, 


when you arrived you arrived at about seven and I 


think your evidence is that you left at about nine- 


thirty, is; that right? 


Ae 


Q. 


Yes. 


And this was, to repeat, a 


most unusual meeting, it wasn't a social get-together 


to talk about cats and houses, was it? 


A. 


It was not a social get- 


together, I think I said to you a few minutes ago 


that it was not. It was unusual because of the 


grave circumstances but it was not unusual that we 


would work together to see how we would handle some 


problem. 


Q. 


least 14 of you there. 


A. 


All right. There were at 


Was it in one big living room? 


Titthink- Ms wasekind of two 


rooms with a little arch. 


Q. 


I gather in two and a half 


hours there sure weren't many occasions that you can 
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remember when the room was silent with 14 women 
there? 

A. Well, probably not, I don't 
know. 

Q. All right. Now, ma'am, when 
you went in there, you discussed a number of things, 


asn° tthat signee 


A. Yes. 

O's You discussed a number of 
things? 

Ae Yes. 

Q. And I gather you discussed 


the Pacaai inquest and the Coroner, that was common 
knowledge? 

A. Yes. 

Q. | Yes. You discussed the fact 
that digoxin was a control drug, everybody knew that? 

A. Yes. 

oF Right. The narcotics keys 
you knew at that point that people were very angry, 
very frustrated because these supervisors were coming 
around and taking the narcotics keys away? 

A. Yes. 

Q. Yes. You knew that the 


babies were transferred, no new admissions, you 
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knew that, everybody knew that? 

A. Yes, we did. 

Q. And you also knew at that 
point that the digoxin levels had been ordered on all 
babies on those wards? 

Ae RES. x 


Q. You knew that one specific 


nursing team had been taken off shift? 


A. The previous night you mean? 
Q. Yes. 

A. Yes. 

Q. And before that meeting was it 


not decided between you and Liz that Liz was supposed 
to speak to Dr. Fowler in order to determine the rights 


of nurses? 


A. No. 

Q. You say that never occurred? 

Ae I am certainly not aware of it. 
Q. Riis right. 

A. I don't know why she would 


seek it from him. 

Qe All right. The reference is 
from Nurse Trayner, Volume 4, page 844, my lord. 

In any event you told us that you 


came there for the question of support, to find out 
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what was happening and to be mutually supportive, 
co chat Lente 

A. To find out what was happening 
was unlikely because we didn't know and there was no 
one there who was going to tell us. 

Q% All those things I have 
just described everybody knew was happening? 

A. Yes, we already knew. 

Q. You sure weren't talking -- 
are you seriously suggesting nobody talked about them? 

A. No, I'm not, but you asked me 
did we come to find out what was happening; I can't 
answer that positive. 

O% Well, do I take it that the 
feeling or the concensus at the meeting was that the 
nurses felt that their integrity, their competence 
was all being questioned by the actions of the 
Hospital? 

Ae Yes. 

Q. Do I take it that the nurses 
were collectively upset that their competence had been 
undermined and that they were afraid of who and what 
was being investigated? 

A.. Yes. 


44 And do I take it further that 
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because the investigation was going on at least Liz 
Radojewski said, ladies, we have to start making 
notes because if we don't have proper notes and this 
investigation continues we have to worry about some- 
thing? Didn't that occur2 

Ae I did not hear those words. 

‘a All right. Tell me, did the 
question of malpractice and insurance come up at that 
meeting? 

A. NO etteaidanor. 

Q. All right. Certainly RNAO 
came up, didn't it? 

As Yes,eit dia. 

Q. Alleright...Andswas it not 
agreed at that meeting that Liz Radojewski was going 
to go down to the RNAO the very next morning? 

A. Liz and I went to the RNAO 
the very next morning. 

Q. Well, was it not agreed at that 
meeting that that is what would happen? 

A. I think we had made that 
decision before that meeting. We had. In fact we had 
made an appoint ment with the RNAO for that afternoon 
and changed it to the morning. 


Q. Well, ma'am, you talked about 
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the fact that at least one person at that meeting, 
Susan Nelles, talked about legal representation. Did 
you hear one other of the other 14 or 18 nurses there 


talk about getting a lawyer? 


A. No. 

Q. Or getting legal advice? 
Ae No, 2L@didn*t< 

OS And we talked in terms of 


Susan Nelles, and I don't want to go over your 
evidence, but she was very specific as to what she 
had done with respect to Kevin Pacsai? 

A. Yes, she was. 

Os And she sought Mary Jean 
Halpenny‘'s confirmation that that was true? 

As That the dose was checked, yes. 

Q. Yes, checked. But because the 
dose was checked didn't mean that Mary Jean Halpenny 
was there when it was administered, is that right? 

A. £t didnot. 

Q. RIghts"*+In fact, Mary Jean 
Halpenny did not confirm that she was there when it 
was admistered, isn't that true? 

A’s No, she wasn't asked it even. 

O% All right. Well, did she 


volunteer that? 
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A. No. 

OF Ri Tight... 3c that. -thiesiwo 
people, if I can talk about, that seemed to be offer- 
ing explanations or offering what they had done were 
Halpenny and Nelles relating to Pacsai? 

Ae Les 

Q-. Did Mary Jean Halpenny say 
I am going to get a lawyer too? 

A. NoPoitdidn' twheariherrsaynthat. 

Q. All right. Let me deal with 
the question of: Did you hear anybody say at that 
meeting, the Trayner team, we have got to go back 
to work on Wednesday? Did Liz Radojewski say, no, 
you're not going back? 

A. No. 

Oz Or did Liz Radojewski say 
you are going back? They were scheduled to work 
days on Wednesday? 

A. As, 1 frecalptit, Liz didn't 
know whether they could go back. 

Q. All right. Are you saying that 
there was no discussion about it? 

THE COMMISSIONER: I am sorry to 
interrupt for a moment. I didn't hear you say that they 


did say something about going back, did they, did 
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somebody say something about going back? I'm talking 
about the Trayner team. 

THE WITNESS: I don't remember that 
discussion. There was discussion that they were not 
working Sunday night. I don't recall a discussion 
myself about the future. 

MR. PERCIVAL: Q. Well, ma‘am, there 
were at least by my calculation, of the people that 
were there, Brownless and Scott you were uncertain 
about, but there were at least three members of that 
team who had spent a night off with pay, according 
to the WIN sheets, did they not say I wonder if I am 
going back to work? 

oer Perhaps they did. I think 
you said a while ago there wouldn't be much silence 
in a roomful of that many people. 

QO. No, I want to know whether you 
remember that being said? 

A. Nosy, Indos not: 

Qo Thank you. At that meeting, 
and I want to talk about it, was there not something 
said about digoxin and giving a consistent answer to 
the parents? 

A. I think that that was, how we 


will explain to the parents that the digoxin is being 
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given at.1:00 a.m. 

Qe Yes. 

A. Which we knew was so that the 
levels could be drawn in the morning but we were not 
at liberty to talk to the parents about it. 

Q. And the consistent answer was 
that you had to all collectively have a consistent 
answer for the parents when they wanted to know why 
there was a change? 

Ae nodon*t. know if that was 
emphasized but I think the answer we had been asked 
to give them was that there was a study on digoxin. 

Q. What about the eres 
answer that the parents might want to know is why 
my child is being bloodtested for digoxin when he 
doesn't get digoxin? Did you talk about a consistent 
answer that you would have to give to that? 

Ae No. 

Q. Now, were you personally 
asked by Meredith Frise was there more than one death 
by digoxin being looked at? ys 

A. I recall being asked that in 
a general way. 

Q. Well, do you recall being 


asked that by Meredith Frise? 
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° Ae No. 

Q. If she testifies under oath 
to that effect;. do you agree? 

Ree I can say that I know some- 
body asked that. 

OF Well, was she talking about, 
there have been leaks around the Hospital, people 
are talking about digoxin and deaths of babies? Did 
she say that to you? 7 

A. NO. 

Q. Well, was your response to 
her, there was that possibility but we didn't know? 

Ae Yes. 

Q- That was your response and 
that was Liz' response, wasn't it? 

A. Yes < 

OF There was that possibility 
but we didn't know? 

Ae Yes. 

Qo A liserught? low, ma‘am, at 
least one person there has sworn under oath, Sui Scott, 
Volume 6, page 1364, has said that Liz Radojewski 
at that meeting talked about an investigation into 
more than one baby and high digoxin levels. Do you 


recall Liz Radojewski talking at that meeting to that 
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effect? 

A. She did not in my hearing. 

OF All right. Well, do I take 
it from that she may have but you didn't hear it? 

A. It's possible but I know that 
we planned not to and I think we kept our confidences. 

O% Where were you sitting? 

MS. SYMES: Mr. Commissioner. 

THE COMMISSIONER: Yes. 

MS. SYMES: Mr. Percival should 
also read on on page 1365 of the cross-examination 
as it was continued by Mr. Cooper of Scott in which 
the question was asked finally by the Court and 
what counsel wants to know is, did she refer to one 
or more babies with regard:'to a high digoxin level 
and the answer was, "I can't remember". 

THE COMMISSIONER: I thought we were 
talking at the moment of -- 

MR. PERCIVAL: Whether she could, 
remember it being talked about. I am being fair, I 
am giving her the thing and I know there are 
inconsistencies but Sui Scott is not here but I think 
in fairness to the witness I just asked her, did she 
hear Liz Radojewski talk about it. 


THE WITNESS: No; ‘I did ‘not. 
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Q. You" didYnoet.g2 Thank you. 

At that meeting were baby deaths 
caused by digoxin where no digoxin was prescribed, 
was that talked about in your hearing? 

A. No, it was not. 

Oe Were the deaths of Baby Cook 
and Baby Miller talked about? 

A. I think that there was dis- 
cussion not about their deaths but there was 
discussion about the specimens that were takes from 
Baby Cook and from his intravenous apparatus. 

On All rignt. Well then, I 
gather at that particular point that was most unusual? 

A. Yes, it WaSo 

O% Yes. Well, on an earlier 
occasion at 1761 when you gave evidence under oath 
at the preliminary hearing back at February 1, 1982, 
line 7: 

"All right. Baby Cook and Baby 

Miller had died on the weekend prior 

to the meeting, was there any dis- 

cussion at the meeting about their 
deaths, Baby Cook and Baby Miller?" 
yd I can't answer that for sure 


but I know we did not tie it in as 
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part of the investigation. We did 
notcknowGehat it was, I can't. tell 


you for sure whether we discussed 


vis Pa 

Ae Yes< 

Qe Do you recall saying that? 

Ae i recall saying: that. 

Q. Adis yignt. 

A. Tee nha eprovabl yan. | 
sentence later -= 

Q. Just, ma'am, I am just going 


COngtver.t tO. ner, 
MS. CRONK: She is entitled to 
finish. 
MR. PERCIVAL: No, no, I am just 
going to give her the other reference, Een SOLVE. 
QO. Page 1788, did you say this: 
OP And there was an investigation 
about it. There was also some dis- 
cussion was there not, and I will 
ask you about the unusual measures 
that were taken after Justin Cook's 
death, the closing of the room and 
the seizing of all the things that 


had been there and the taking of 
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blood samples, was there such a 
discussion?" 

hes There may have been but it 
is so long ago: now I can't trust my 


memory to answer you.” 
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Do I take it that you do now have 
such a recollection in your memory? 

A. No. 

O's In any event can I take you 
this far, that it's probable in view of these two 
baby::deaths on the Saturday morning and the Sunday 
morning,and Monday night,and strange things are 
happening at that Hospital that it was probably 
discussed? 

A. 1s Rael eronab Te that the 
events around the deaths were discussed, is that 
what you are asking me, I don't think the deaths 
themselves were. 

Os The circumstances of the 
deaths. Why such unusual activity after two more 
baby deaths when we have been having so many for 
nine months? 

A. Yes, it is probable. 

Co. Yes, thank you. You talked 
about you knew some unusual things had occurred like 
Dr. Jedeikin and Baby Cook's death, taking samples, 
and the chief of staff Dr. Fowler coming in at 
5 o'clock in the morning, you knew that at that time, 
gidn- tc. your 


sya I found out less than 24 hours 


sar won Gb ney ae ay, a at oR ; 


o , TH i 
Pe Lounanl, I = Mae 


edd) piso, dftewe Bee 

is to SEV rd sidadoitiy 2% a a 
OS etl OM a!) idee ies aa 

tl Spnbise. bribes tebe \sbtion me : 


‘e 3ecs teas haeenty +sn> de " : 


be 


. LD sow, eiigeeb 203 povoste oe 
; 


. _ any “a, 
i on pakgalets! coy sede ; . 


( 


Sta gevlsenedé | 


[etaom enia \ 


RPILLOS -.S/EOnD , Sripe. warn” uoOy ina “a 

- Tree 

- 

+ 2 4 a » v > - Md 

Wie 4 i45ean 2! Soo Vode) Das SLA SHO 6, : a 
7 Wy ; 
ee ee el ee ; te 

Pwol »20- Aisve So Setzc wih 


6. 7009 weds, soy, palaron and doalaton& 


ao 


—' 


« 
- 


| | a Boi); ‘peas 3B 
| a 


7 
o~ 
- 


2tuon &S pads gesl suo Bauokt TF A a “2 


e 


me a 


ANGUS, STONEHOUSE & CO. LTD. Costello, .cr.ex. oes 


TORONTO. ONTARIO (Perc ival ) 


ago that Dr. Fowler came in and at 5 o'clock in the 
morning. 

OF You never knew that then? 

A. NOG Oli nee OU G wd 
out last night. 

OF I see. Now ma'am, what I am 
getting at, and I have gone through a number of 
things, do I take it that really while your memory 
may be somewhat difficult to recall all those events 
of that night, but I suggest to you that really the 
whole scenario was being discussed by you nurses 
that evening at Liz Radojewski's house; and it wasn't 
just the Pacsai death and the inquest? 

A. Well, how do I answer that when 
I don't know what you mean by the "whole scenario"? 

On Well, ma'am, everything that 
we have talked about, all of those things were 
discussed. You say you may not have talked about 
more than one baby death and talking about the -~- 
Pacsai inquest, but are you asking this Commission 
to believe that none of those matters were discussed? 

A. I think I agree that someone 
asked if there were other babies and that we answered, 
we didn't know. 


On Ma'am, there were 14, minimum, 
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nurses and nursing assistants, the most unusual 
meeting most of you have participated in, and there 


was sure a lot of speculation I gather? 


A. i don: €. thank’ so. 
Q. All vignt. 
A. We..were too busy trying to 


deal with where do we go from here to speculate. 

wi You were trying to give answers 
based upon limitea information I gather? 

A. Well, what do you mean by 
answers? What we were trying to do was plan together 
how long can we perform competently in our role. 


What you were talking about at the house - I am sorry. 


oF Did you leave with Liz 
Radojewski? 

A. No, she lived there. 

QO. Did she stay there? 

As Yes. 

oe Did you talk to her before 
you left? 

A. No, I didn‘t, not alone. 

oes Did you meet her the next 
morning? 

A. At some point. 


Os Well, ma'am, you have given 
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evidence on Tuesday that you talked to her the next 
day. 

A. Yes. 

OF I am not eomnG to go into what 
you talked about. 

A. Yes, I am sure I did. 

OP Did she work the next day and 


did you work the next day? 


A. Iisthinki she @id nots 

Da What did you do, did you call 
her up then? 

A. She came and we went to the 


RNAO together about 10 o'clock in the morning. 

OF Do I take it then that your 
impressions then of the meeting were then discussed 
with her, whatever they were, when you went to the 
RNAO? 

A. No, not exactly then. If you 
are talking about that statement that Mr. Hunt and 
I were talking about, that was made at some point in - 

OF Ma'am, I don't know, I thought 
I took it down page 1326 and 1329 of yesterday's 
evidence and maybe I could have it, I thought it 
was the next day, maybe I am wrong. 


A. It was that day you are asking 
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nen 
ii. 


awit 


me was it in the morning we went to the RNAO. 


Og Was 1 thateaday< 

A. I think it was as I remember 
now. 

Os In any event, you talked about 


your impressions on the 24th, with Mrs. Radojewski? 

A. Yes. 

Ox And it was the next day after 
that, the 25th, that Susan Nelles was arrested? 

ae yes. 

ole Now let me deal with your 
next contact with Sergeant Warr and that was on 
May 4th, was it not, when you found, or you reported 
it to him 30 cc's were missing out of a codeine 
bottle in the narcotics room, is that right? 

A. Perhaps I don't - 30 cc's, 


no, I don't think we were ever missing that much. 


Q. All right. 
A. But we were missing some. 
oy You were missing codeine, that 


was the initial problem? 

A. Elixir codeine, yes. 

G, And about 10 days later I 
suggest to you that quite apart from codeine being 


missing more of it was missing and there was two 
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tablets of digoxin imissing? 

A. Yes. 

On That was on or about May 14th, 
would that date be reasonably accurate? 

A. Yes. 

ey And can I ask this, are the 


tablets usually used for infants? 


A. No. 

QO. Under one year of age? 

A. No. 

O7 I gather that tablets are 


used for older children on the ward? 

A. Yes. 

OC And I gather two tablets 
the dosage is very minor, not likely a fatal dosage 
if you take them? 

A. I don't know. I know that when 
children come in because they have taken some digoxin 
pills from their grandmother they are certainly 
tested to see how serious it was. 

QO” * Ma'am, what I am getting at 
is, do you give one tablet or two tablets to older 
children? 

A. One or half of one. 


Ce At that point Miss Trayner is 
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1 
2 
z still working and Susan Nelles is not, is that right? 
A. LES. 
4 
on And did you have any == 
5 THE COMMISSIONER: *m SOLry, 
6 ivayner 1s stilt working? 
7 THE WITNESS: Trayner is still working, 
8 or was she still working then? 
9 MR. PERCIVAL: Q. I'm taking about 
May *L4éth, 1981? 
10 
A. Yes, she was. 
11 
THE COMMISSIONER: I am surprised 
ue to hear this because I had heard that the team was 
13 relieved of duty. 
14 MR. PERCIVAL: Perhaps we have 
15 got all WINS and maybe that might help, May 14th. 
16 THE COMMISSIONER: I thought 
7 March the 22nd they were asked not to return, I 
don't know when they did return. 
a THE WITNESS: I don't know 
st specifically but it was within the week. 
20 THE COMMISSIONER: | Within the week 
21 they came back? 
22 THE WITNESS: Yes, except for Susan 
23 Nelles, yes. 
oA MR. OLAH: Our information is they 
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returned. the following Wednesday. 

MR. PERCIVAL: Thank you very much. 

THE COMMISSIONER: Have we had that 
in evidence yet? 

MR. OLAH: I don't believe so, the 
WIN. sheets unfortunately - well, they might indicate 
Maybe the very last WIN sheet for Ward 4A, indicates 
that Mrs. Trayner is on Monday the 30th long day; 
Mrs. Scott is on.long day; Mrst’christie ws on-12:00 
to 8:00; my client is on long days, so that they 
certainly were back on the 30th. 

‘MR. PERCIVAL: We are talking about 
May 14th, six weeks later. Thank you. 

THE COMMISSIONER: Yes, Vai lerigqnt. 

MR. PERCIVAL: Q. Well, ma'am, this 
unusual event involving the codeine and the two 
tablets were certainly reported to the police? 

A. Yes. 

OF And did you have any feelings 
at that point whether someone ,by these acts, if they 
were intentional, was trying to throw blame off on 
someone and on-to someone, or did you have any 
feelings at all? 

A. Pecnink that reporting it to 


the police I was. hopefully taking it to someone 
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who could assess that better than I could. 


Q. 
my question_is? 


At 


Did you have any feelings 


I was worried but I didn't 


try to translate it into any meaning to me. 


Q. 


Ae, 


Do you.still take that position? 


I considered it was an abnormal 


thing to happen but I didn't translate into why. 


Q. 


Now, ma‘tam, I want to deal 


with the event that occurred after Susan Nelles was - 


I am sorry? 
THE 
MR. 
this and I will be 
area. 
THE 
MR. 
Mr. Commissioner. 
THE 
MR. 


with the events of 


COMMISSIONER: I am just wondering 
PERCIVAL: I want to deal with 


finished and this is the last 


COMMISSIONER: Oh, yes. 
PERCIVAL: if Eb may, 
COMMISSIONER: Certainly. 
PERCIVAL : On I want to deal 


June 17th, 1982, this is after 


Susan Nelles had been discharged on the preliminary 


hearing. 


Yes. 


And you met that day I suggest 
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with staff Sergeant Max Gordon and Constable John 


Murray? 

A. Yes. 

Q. And do you see them in this 
room? 

A. Yes. 

OFF, Max Gordon has white hair? 

As Yes. 

Ow Miss Cronk was right the other 
day was she? 

A. Well, I was trying to ask her 


because I didn't know his name at that time. 
Q. In any event you didn't know 


Sergeant Gordon before, did you? 


A. NO, tt aGédaite 

Oy But you sure knew John Murray, 
didn*t you? 

A. Yes;ai didz 

QO. John Murray had been in 


contact with you on a number of occasions in the 
initial police investigation had he not? 

A. Yes. 

©. And he had used you for the 
purposes of arranging interviews with other nurses, 
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A. Yes. 
O% So seeing Constable Murray was 
not a surprise to you? 
A. What do you mean by that? 
oF The fact that you asked to 


come to another interview. 

A. That was the first interview 
I was asked to come to. 

QO. In any event you were not 
frightened because Constable Murray was there, he 
was known to you. 

A: He doesn't look like an ogre 
but «I am frightened of him because of his position. 

oO” Well, they didn't interview - 
they asked if you wanted to be interviewed, didn't 
they? 

A. No, that I am aware of, or if 
they did I wasn't aware that I had a choice. 

Q. Ma'am, they interviewed you 
in the Hospital for Sick Children at 10:30 that-day? 

A. Yes. 

a A In the administration office? 


A 

Q 

hy. Yés, they did. 

.. By the chapel, is that right? 
A 


. Yes. 
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G12 oO. And did they explain to you 


that they were doing a re-investigation of these 
matters? 

A. Yes, they did. 

OF And did they tell you that 
they were trying to develop new information? 

A. I can't recall whether they 
aid. 

OS Now, Sergeant Gordon ‘and 
Constable Murray say that you, after they went 
through a number of preliminary matters, you 
acknowledged, or you said that someone was deliberat- 
ing killing the babies and you hoped that the officers 
would be successful in their investigation for everyone 
concerned? | 

A. I agree to the second part. I 
don't ever vecall saying or thinking that in my 


Opinion someone -- 


nn eee ae 


6h What are you looking at, ma'am? 
A. The notes. 
Og Would you put those away for 


a moment please. 
A. ALL xcignt. 


O. They are not your notes, are 


they? 
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1 
2 
G13 4 A. Given to me. 
©. Those are the officers' 
' notes, please don't look at them. 
5 A. Ali’ c.1dne. 
6 Oz Thank you. Now, ma'am, so 
7 you say that you were hoping that they would be 
8 successful? 
9 A. Yes. 
10 Q. But you.deny that you said 
to them someone was deliberating killing babies? 
il 
A. Yes; I do. 
i oe Do you have any - can you 
13 Speculate or can you assist me as to why those 
14 officers,.if they report back, would say something 
15 To) untruthful? 
| 16 A. Leaian.c see at the time that 
: 7 they were saying something untruthful. I can 
speculate that maybe what you said to me, they 
si explained to me the investigation they were doing. 
. Maybe they said: "We are investigating deliberate 
20 deaths." And I wished them well on it, I don‘t know. 
21 Q. Ma'am, would your answer have 
22 been the same if you had not been in the witness box 
23 and you had your own counsel for the last six or 
9A eight months? : 
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A. Yes, it would, I haven't 


discussed this. 

Q. You haven't discussed this? 

Bogs I have discussed these notes, 
I haven't prepared any answers to this question or 
anything. 

o. And then they went on and 
discussed the various entries in the ward book and 
your own personal notes and asking you to explain 
some things, you remember that? 

A. Yes »waudox' 

a. And the interview went on for 
about two and a half hours, didn't it? 

A. Yes, more maybe. 

On And when they were finished 
they asked you, do you have anything else to say, do 


you remember that being said to you? 


A. Yes. 
Q. By Constable Murray? 
A. Yes, I can't remember the 
exact words. 
On And they say that you volunteere 


"That evening at Liz' house I felt 
there was a murderer and at the 
meeting I couldn't look at those two 


nurses." 
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A. Yes, as I said to Mr. Hunt -- 

QO: NO, Mavam, figst OL all they 
say that? 

We Yes. 

Os; Do you agree that you told 
them that? - 

A. P-dow oThe only. thang st... 


don't know whether I said there was or there could 
have been, to me it would have been more likely I 
would have said could have been. 
Ske Now you. told Miss Cronk in 
some considerable detail that you, after read out 
the names of the assignment book, four or five nurses, 
nobody said anything; Sergeant Warr said nothing about 
who was more suspect than others? 


A. No. 
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1 
pagii . 2 MR. PERCIVAL: Q. Right? Well, 
3 why would you name two out of the four or five if 
4 it was solely based upon what Sgt. Warr had told you? 
5 Why wouldn't you name all five of them? "I can't 
é look all five of them in the eye". 
A. I didn't see all five of 
: them there. 
S Q's Well, ma'am, if Sui Scott 
9 said she was there you can't deny it; if Janet 
10 Brownless said she was there you can't deny it. 
11 Ae I don't deny what they say 
12 but I don't recall them being there and when I made 
13 that statement to Liz Radojewski I did not recall =-- 
Q. "Ma'am, what I am getting at 
14 
is -- 
fs MS. SYMES: Let her finish her 
16 answer. 
17 MR. PERCIVAL: Q. Ma'am, you are 
18 being very specific about the fact that you named 
19 two of them, Susan Nelles and Trayner, those are the 
20 two that you told these officers -- 
Ae Yes. 
el nae 
Q. -= when they said is there 
2 anything else you wish to say. Those are the two 
23 that you selected. Why didn't you select all five 
24 


25 


a 
J bev csi “8 + : 

+1, caret ad cad etd tom 
Lost Saat aie 28 Suche soit SEs a 
‘ao er" “<td 26 att ibe: i us ; 
a 


Ao tel al 
)*avouminhy ges mein : 


fieleon yesh t 7 
‘ae j "7 ‘pom, ery Th - 
(Ors) Ray LN » ton elf) ) eee 
j i ay : > 7 2 
; — os 
C2 rt oven o a6o ooy. ates. Saw ode 2LGB. 
. | A 
; és i a 
6b VOM sjedd ame sie bie Geelnwose” 
lt | Ty 
Bod" nee Pt ‘ef iw - 


iis bas exerid Brebed need: Lieres, Seb: Taso. 
iP a | 


1) Sth T dotewstebsh 8 oF daemsaede aadg 9) 
hi a Te 


ria 3 a rs : 
TR 7 < T<}, a= eeu _ 5 a | 


Ba 
, tewans oF 


\ a , aot 
: : a OW ONS ESR th ~~ 


aa ms 
we sci in 43 \sreds Det ilopde vIsev pitied i 
ri y a 7 
14 -Seavatt Bes es biov’ trs288 «mele ta ows, “ts 
? ; : 6 > 
gxepitzo seeds bLée voy thas owe |: 
Li 
~4Asr » A ; 7 
L6 VS aw = «0 


ait ets Sseont vez of tatw sey sete prem 
= 


i — 
el on 


yw 


GG3.2 


3 


wn 


1°) 


24 


Pe 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Costello 1695 
cr.ex. (Percival) 


of them? 

Ae I was not making this state- 
ment to tell the police that; I was repeating to them 
a conversation that I had with Liz Radojewski, and 
at that conversation that is what I said’ to her; that 
is the difficulty that I have looking at them because 
they were in a position in that room about where 
Miss Cronk and Mr. Lamek are to me, but it wasn't 
a room like this with everybody in front of me; they 
were all around. 

Q. Then, ma'am, you are recounting 
a conversation that you had on March 24th, the day 
before Susan Nelles got arrested? 

A. Yes. 

Q. Now when you were asked 
again, do you have anything more to say, were you 
also asked by the officers if any of the nurses were 
holding back information from the police investigation? 


Ae I don't know whether I was 


Or noc. 


Pe 4 Q- Well, did you reply to them 


the same two nurses, Nelles and Trayner? 
A. Noite not, 


Q. And again you have the notes 


there. 


Ty 
gh? pe cola am ew t i 


cot of pRedeumes, gaw dat oto oor i 
bas . Soweto. < At dab Wak di 
- ise = Jew Bt deity oe SeTavNOD F6 
Ye. vie 28 paAtwoal. sv) sit 2 aap mh it i. 
sods moor tadt- ot adivhaoy ‘- —- io: 
tew 2L tod om 62 (ask soins +h Sr aba m 


i-o29 sg 
my 


- aly 
“oy to Jsnov? af. vbodexreve tie sie cy is9 pi | 
» eistants Ie» 
ne’ sv _ ned? me 
Ta 70 Dei Moy tank oes onder, 4 
testis toy safe thee wtoted. | f 

_ i 7 

3 wh aN : - 
cy) | a : i. 
Ov S200 Pi ites ved wav ob Lape 
if 2Lt69LT To. sao oc) beses al 
Omri sosd oniifod 


ee3.38 2 


&e 


rs 


ormmsN rE Cin 


\o 


10 


ii 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


1696 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Costello ° 
cr.ex. (Percival) 


A. It is in the notes. 

Qe They say that you did. Was 
there any reason why they would put that down? Can 
you think of any reason? 

A. I can't be in their mind, 
but in my mind I could not have said that because I 
have never eHOvCHE of that, I have never had any 
evidence or any data that would help me to think that. 

0. Well, ma'am, if they are 
believed in these proceedings, and you felt on June 
17th that two nurses had held back information to the 
police, you surely must have lacked confidence in 
those two nurses, back on June 17th of 1982. 

A. 1. Gicanor. 

Q- You would think that that 
would be pretty bad, would you not, if you felt two 


nurses had held back information from the police? 


A. I didn't feel that, I never 
felt that. | 

0. Well; if yourdid. 

A. I agree if I did it would be 


very serious and I would not have waited that long to 
tell somebody. I had no evidence ever to say that. 
Om Ma'am, what I want to know 


is if they are believed about what you said, and it 
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you ask us to believe that you have the greatest 
confidence in the competence of these two nurses, 
Nelles and Trayner, what happened in the last 18 
months to give you the confidence? 

A. I have the same confidence 
I had at that time. 

QO. Have you had anything to 
do with either one of those in the last 18 months? 

A. Very. minimal 2o Iedid: riot 
at that time have no confidence in them; I did not 
at that time think they were withholding information. 

On Well, ma'am, if the police 


officers are believed and you said that -- 


A. I have no control over what 
people believe. 

eA I see. Or what you believe? 

A. Yes, I have control over what 


I believe. 
. MR. PERCIVAL: Thank you. No 
further questions. 
THE COMMISSIONER: Thank you, Mr. 
Percival. I don't know if there is merit in taking 
a poll. Are we likely to finish tomorrow? Has anyone 
anything to say? 


MR. ROLAND: I guess the next one in 
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line is Mr. Ortved. 

THE COMMISSIONER: Yes, I saw him 
earlier. 

MR. ROLAND: Mr. Ortved and myself, 
and I don't think he has any questions and I may be 
about three to five minutes. 

MS. SOLOMON: I don't expect to be 
any longer than about fifteen minutes. 

MR. OLAH: I expect to be half an 
hour. 

MR. LABOW: I expect half an hour 
at the outside. 

MR. TOBIAS: I as well will be half 
an hour, Mr. Commissioner. 

MR. SHANAHAN: About fifteen minutes. 

THE COMMISSIONER: Well, it may be 
a close thing. I am prepared, as I say, I can soften 
some of the sticks with carrots that we might come 
in early tomorrow to see if we can't complete it. 

Does that appeal to people or not? 
Does it appeal to you at 9:30 tomorrow? 7a 

THE WITNESS: Yes. 

MS. CRONK: Sir, unless I have mis- 
counted, and I recognize we haven't got Ms. Symes on 


how long she will be in re-examination, we are only 
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1 
G3.6 2 talking about the morning tomorrow, excluding Ms. 
3 Symes' re-examination. 
4 THE COMMISSIONER: What do you think, 
5 ' Ms. Symes? 
‘ MS. SYMES: Mr. Commissioner, so 
far I will only be five minutes. 
‘ | MR. SHANAHAN: Mr. Commissioner, I 
8 wonder if I may be called out of order tomorrow and 
9 if in fact I am not reached after Mr. Tobias = 
10 called I will forego my right to examine at eae 
ii time. 
12 THE COMMISSIONER: I take it you 
- have the usual engagement, have you? 
MR. SHANAHAN: Yes. 
= THE COMMISSIONER: Well, you are 
1S suggesting we don't start at 9:30 then? 
16 MS. CRONK: It doesn't appear we 
17 are inclined to start at 9:30. 
18 THE COMMISSIONER: All right. We 
19 will start at ten then. I am persuaded by Ms. Cronk 
20 that there is no reason to change our habits. 
MS. SYMES: Mr. Commissioner, before 
ci we break can I just reaffirm that Bertha Bell then 
= will not be expected to be present tomorrow afternoon? 
23 THE COMMISSIONER: No. I understand 
24 
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she is on long night duty tonight and it would be 
most -= the Charter or Rights would have something 
to say about that sort of treatment. 

MS. SYMES: She will appreciate 
that, Sir. 
--- whereupon the hearing was adjourned at 4:35 p.m. 


until Thrusday, the 2nd day of February 1984, 
at 10200 a.m. 


